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May 14, 2010
COLORADO GENERAL ASSEMBLY 

YEAR END REVIEW 2010 

The 2010 legislative session began on a dismal, partisan note.  The decline in popularity of President Obama and Governor Ritter emboldened Republicans who saw 2010 as an opportunity to lay the foundation for their return to power.  The budget crisis facing the state left an issue certain to cause partisan divisions at the center of the legislative agenda.  The term limited retirements of most of the House leadership weakened their ability to lead and encouraged challenges from minority Republicans.   The announcement in January that Governor Ritter would not seek a second term only heightened the partisanship.

 Although the attention given it by the press would have suggested otherwise, medical marijuana regulation was not nearly the most important issue facing the General Assembly in 2010.  In fact, the state fiscal crisis and responding to it dominated the session.
The first major issue facing the 2010 General Assembly was passing a package of tax increases necessary to balance the state budget.  The state’s ongoing budget crisis has been the single ongoing focus of legislative attention for two years.  As the state economy continued to decline over the last twelve months, the need for budget cuts and tax increases grew.  The state’s ability to cut budgets is limited as the two largest pieces of the budget, Medicaid which is protected by Federal law, and K-12 education which is protected by the state’s constitution are virtually untouchable.

 Last fall, the Governor settled on a package of tax increases to recommend to the General Assembly to assist the budget writers.  The tax increases were reduced to a package of thirteen bills, introduced late in January and intended to take effect beginning March 1 raising some $130 million a year.  Some of the tax increases were aimed at consumers, notably the expansion of the sales tax to soda and candy and internet sales.  Others were business exemptions, including the sales tax exemptions for custom software and for industrial energy.  Republicans used the bills as an opportunity to paint the Democrats as the party of tax and spend and to argue that raising taxes in a recession is job killing and would discourage business investment.  Democrats decried the irresponsibility of Republicans for their indifference to the constitutional requirement to balance the budget.  These themes were repeated over two weeks of extensive committee and floor debate.  In the end, the package of tax increases passed without substantial amendment, essentially by party line.

A sidebar to the package of tax increases was the insignificance of the TABOR amendment as a deterrent.  Passed by the voters in 1992, TABOR is a constitutional provision that has always been understood to require a vote of the people as a condition to any tax increase.  A 2009 Colorado Supreme Court decision set limits on TABOR, but the 2010 tax package was passed with scarcely a bow in the direction of the amendment. Republicans cited it a few times but, to date, no one has sued the state arguing that the tax package was unconstitutional.

After passage of the tax package, the next step required of the General Assembly was passage of the $20 billion budget bill, HB 10-1376.  Fortunately, the State’s March revenue estimates were better than anticipated and the budget, although a lean one, was passed with little incident in early April.  

The clearest reflection of the budgetary problems facing Colorado is the treatment of K-12 public school finance.  The nearest thing to a sacred cow in the state’s appropriation process is K-12 education support.  This was true long before passage of constitutional Amendment 23 by the voters in 2000, which guaranteed increased annual state appropriations for K-12 public education in good times and in bad.  In spite of the state’s fiscal problems, K-12 education avoided budget cuts until this year. Public education is the single largest item in the state budget, comprising $3.5 billion of the $7.5 billion general fund portion.  Mandatory annual increases to K-12 education hamstrung efforts at budget balancing in years prior. But, this year a timely Attorney General’s opinion cleared the way for the General Assembly to force the public schools to share the pain facing the rest of the state.  The annual school finance act amendments occasioned actual tears for the first time in memory as the House Education Committee reflected on their handiwork prior to voting on the bill.  In the end, public schools took a $260 million reduction, an institution used to regular increases in spending.  

The other piece of the state’s budget most affected by the budget crisis has been higher education.  Support for the state’s colleges and universities is the largest budget item not controlled by federal mandates or the state constitution, totaling about $600 million dollars.  As a result, there was discussion about closing or selling some of the state’s institutions this year to meet the balanced budget obligation.  Among the other solutions proposed to the crisis was SCR 10-004, a constitutional amendment to build a large casino filled with slot machines at the state fairgrounds in Pueblo and to permit keno games statewide.   In the end SCR 10-004 failed.  The main legislative proposal impacting the operations of public higher education was SB 10-003.  Introduced by the Majority and Minority leaders in the Senate, Senate Bill 10-003 will keep colleges and universities open and affordable for students of all income levels by giving institutions of higher education greater flexibility while expanding their accountability for both students and taxpayers. 

One of the most dramatic legislative fights of the 2009 session was the attempt to take the surpluses of Pinnacol, the state created workers’ compensation insurer, to balance the budget.  Although the bill failed, it led to the creation of an interim committee on Pinnacol, which in turn led to the introduction of a package of bills aimed at the carrier and its fellow workers’ compensation insurers.  That package of bills included provisions capping the reserves of Pinnacol and limiting the ability of insurers to conduct surveillance of injured workers to combat fraud.  The legislative process was not kind to the Pinnacol interim committee’s bills as they were diluted or killed.  HB 10-1012, the surveillance restriction died in committee as did HB 10-1356, the cap on Pinnacol reserves. On the other hand, SB 10-012, doubled penalties for violating the workers’ compensation laws and lowered the standard for proving a violation.  SB 10-011 toughened standards for physician conflicts of interest and made it an unfair claims practice to encourage claims denials. 
School reform has long been an enthusiasm of Republicans, who were early supporters of vouchers and charter schools.  Democrats, defenders of the teachers unions, came late to school reform but now there is vigorous debate within their party about it.  This debate has divided traditional supporters of public schools and the teachers from their colleagues, many of whom represent minorities and who think their communities and children have been failed by the existing order.  SB 10-191 was introduced in the Senate by one of the bright young stars in the Democratic party and was the focus of the premier education fight of the decade.  The proposal’s passage makes Colorado the first state in the nation to tie teacher and principal effectiveness to student growth and achievement.  The bill was uniformly supported by Republicans but Democrats, even Democratic leadership, were deeply divided by the bill which the Colorado Education Association adamantly opposed.  In the end, the bill passed both chambers by solid democratic margins.

The construction industry has been hit particularly hard by the recession.  Yet, it is the construction industry to which many Coloradans look to lead the state’s economy out of recession.  In recent years, the economic stresses facing the industry have been the source of much legislation.  For the past three years, subcontractors have run prompt pay legislation, to require owners and  general contractors to pay them on a more timely basis.  Subcontractors frequently don’t have the cash flow to pay workers or other bills while waiting for their own payment.  Private and public owners have opposed the measures for different reasons.  This year HB 10-1162 aggressively dealt with the subtopic of retention in construction contracts but failed like every recent effort.  A more modest effort at requiring governments to pay for change orders in construction contracts, SB 10-116, succeeded.  Change orders are requests for modifications to a construction project.  Frequently, local governments will order them and then fail to timely pay for the cost of the change.  This burdens contractors who must pay the increased costs of material for the change.  SB 10-116 requires governments not merely to appropriate money but to reimburse the contractors for the actual cost of the changes. 

The most important construction related bill before the General Assembly in 2010 was HB 10-1394.   This bill was occasioned by a line of recent court decisions in construction defects cases which led contractors to believe that their insurance for the damage caused by defects no longer covered them.  Since defects frequently don’t manifest themselves until years after the work has been completed, the tail of liability contractors, especially homebuilders, faced was daunting.  HB 10-1394 attempts to reverse case law by restoring retrospective coverage for damage caused by defective construction and by voiding certain insurance exclusions which left contractors and subcontractors exposed to liability without insurance coverage.

On the clean energy front, the Governor’s legacy issue, HB 10-1365 was among the most controversial bills debated by the General Assembly this session.  A curious, bipartisan coalition including environmentalists, public utilities and the oil and gas industry passed the bill in the teeth of opposition by organized labor and the coal mining industry.  The inspiration for the bill was anticipated new federal regulations tightening emissions from stationary sources, notably power plants.  To meet the guidelines, the public utilities proposed a plan to have consumers pay in advance for the cost of retrofitting coal fired plant to burn cleaner natural gas.  Extended debate and a massive public relations campaign by supporters produced a victory for proponents.  Curiously, opponents were unable to drum up much public concern even though the cost to consumers will considerably outstrip that of the tax package passed over outraged consternation in February.

The insurance industry weathered the usual storm of overregulation that has been their lot for years. The legislature passed HB 10-1168, which will effectively prohibit subrogation by health insurers against successful tort plaintiffs.  HB 10-1166 will require insurance contracts to be written at a 10th grade level.  In addition, auto insurers can now be forced to accept service of process by plaintiff’s lawyers if a defendant in an automobile accident cannot be found; that, courtesy of HB 10-1164.   HB 10-1394 will make commercial general liability carriers responsible retrospectively for construction defects that were excluded from certain policies they sold.  The one bright spot for health insurers is that genuine wellness programs may be encouraged through premium discounts because of HB 10-1160.  This helps offset a law passed in 2007 that severely restricted the ability of insurers to take into consideration the health those insured.
Next legislative session is likely to be far different than the one just past.  There will be a new Governor and a different General Assembly, as over 15 legislators are either term limited or retiring. Both of the leading contenders for the Governor’s office, John Hickenlooper and Scott McInnis, are more business friendly than was Bill Ritter. In addition, 2010 shapes as a good to very good year for Republicans and legislative margins will certainly narrow.  Republicans could easily take the House of Representatives back for the first time in six years.  The issues facing the state are the same:  the budget crisis is structural, too great a share of state appropriations must go to Medicaid and K-12 education and higher education will fall off a fiscal cliff at some point in the very near future.

Whichever party takes control in 2011 may wish it had not been so successful.  Hovering over the tax debate this session were three ballot initiatives, Amendments 60, 61, and 101 which have been approved for the 2010 election ballot which would dramatically reduce taxes and restrict the state’s ability to use debt financing.  Colorado voters have a history of populist uprising against government spending, notably the 1992 TABOR amendment.  Many observers worry that the tax package could lead to passage of one or more of the three initiatives outlined below. 
Amendment 101 would reduce vehicle registration fees to $10 per vehicle, reduce specific ownership taxes on vehicles to nominal amounts, reduce the income tax rate immediately to 4.5% and then to 3.5% over ten years, and eliminate telecommunications taxes.  State revenue would decline by about $1.5 billion, local revenue by about half that amount.
Amendment 60 would overturn the Supreme Court decision that permitted freezing mill levies for public education.  It would also require periodic elections to renew property tax revenue overrides.
Amendment 61 would prohibit most of the creative methods state government has used to get around the debt limits of the TABOR amendment, including lease purchase agreements and certificates of participation.  Effectively, it would make the state government run on a cash basis.  It would also cap the debt local governments were permitted.
Should the three amendments pass, the next legislature and Governor would face an impossible fiscal crisis with no tools to meet it.
SMDCC BILLS

	BILL HB10-1002 




Short Title: Priority Of TABOR Refund Methods
Sponsors: KEFALAS / SANDOVAL

Economic Opportunity Poverty Reduction Task Force. The bill increases the threshold necessary to trigger a temporary income tax rate reduction as a method to provide a constitutionally required refund of excess state revenues so that the rate reduction does not occur unless there is also an earned income tax credit refund.

Status
04/05/2010 Governor Action - Signed


	BILL HB10-1008 




Short Title: No Gender Individual Health Ins Rates
Sponsors: SCHAFER S. & ... / CARROLL M. & ...

Health Care Task Force. The bill prohibits carriers from using gender as a basis for varying premium rates for individual health insurance policies and declares premium rates based on gender to be unfairly discriminatory.

Status
03/29/2010 Governor Action - Signed


	BILL HB10-1009 




Short Title: Pinnacol Assurance Board Of Directors
Sponsors: MIKLOSI / HODGE

Interim Committee to Study Issues Related to Pinnacol Assurance. The bill requires 2 employee members of the board of directors of Pinnacol Assurance (board) to be nonmanagement employees. Adds 2 additional members to the board: An injured worker and the executive director of the Colorado department of labor and employment or his or her representative. The bill increases the per diem for the board members from $140 to $250. The bill requires the board to post the date, time, and location of board meetings on the Pinnacol Assurance web site at least 7 calendar days prior to a meeting. Requires the board to allow reasonable time for public comment at all board meetings.

Status
05/12/2010 House Considered Senate Amendments - Result was to Concur - Repass


	BILL HB10-1012 




Short Title: Limit Surveillance Workers' Comp Claims
Sponsors: PACE / CARROLL M.

Interim Committee to Study Issues Related to Pinnacol Assurance. Section 1 of the bill: 
* Prohibits an insurer or employer from conducting surveillance of an employee who has submitted a workers' compensation claim unless the insurer or employer has a reasonable basis to suspect that the employee has committed fraud or made a material misstatement concerning the claim; 
* Allows the employee to request an expedited hearing before a prehearing administrative law judge; 
* Requires the insurer or employer to provide all materials collected during the surveillance to the injured worker and to destroy all materials collected during the surveillance unless the materials are reasonably necessary to resolve an ongoing claim of fraud; 
* Requires persons conducting surveillance to answer the employee's questions truthfully; and 
* Creates a $1,000-per-day penalty for violations. Section 2 of the bill: 
* Directs the prehearing administrative law judge to issue an injunction against the surveillance unless the insurer or employer shows that it has a reasonable basis to suspect that the employee has committed fraud or made a material misstatement concerning the claim; and 
* Allows the identity of a witness or whistleblower who provides evidence in good faith to be withheld or limited to an in camera review.

Status
05/05/2010 Senate Committee on Judiciary Postpone Indefinitely


	BILL HB10-1017 




Short Title: Vol Agrmnt Affecting Rent Pvt Res Prop
Sponsors: KAGAN / BOYD

Economic Opportunity Poverty Reduction Task Force. Current law prohibits counties and municipalities from enacting any ordinance or resolution that would control rent on private residential property (rent control statute). The bill clarifies that the rent control statute applies only to private residential housing units. The bill also clarifies that nothing in the rent control statute shall prohibit or restrict the right of a property owner and a state agency, county, municipality, or housing authority (public entity) from voluntarily entering into and enforcing an agreement that controls rent on a private residential housing unit, whether the agreement is entered into before, on, or after the effective date of the bill. An agreement authorized pursuant to the act may specify how long a unit is subject to its terms, whether or not subsequent property owners are subject to the agreement, and remedies for early termination agreed to by both the property owner and the public entity. Finally, the rent control statute shall not preclude public entities from cooperatively entering into an agreement, nor shall it preclude the assignment of rights and remedies to any party to the agreement.

Status
05/06/2010 Governor Action - Signed


	BILL HB10-1021 




Short Title: Required Coverage Reproductive Services
Sponsors: FRANGAS & ... / FOSTER

Health Care Task Force. The bill requires entities issuing individual sickness and accident insurance polices in this state to provide the same coverage for maternity care as is currently mandated for all group sickness and accident insurance policies. The bill also requires both individual and group policies to provide coverage for pregnancy management, including contraceptive counseling, drugs, and devices. The bill excludes abortion procedures and services from pregnancy management.

Status
05/04/2010 House Consideration of First Conference Committee Report result was to Adopt Committee Report - Repass


	BILL HB10-1023 




Short Title: Employer Liability Negligent Hiring
Sponsors: WALLER / HUDAK

Economic Opportunity Poverty Reduction Task Force. The bill prohibits information regarding an employee's criminal history from being introduced as evidence in a civil action against an employer if: 
* The nature of the criminal history does not bear a direct relationship to the facts underlying the cause of action; 
* A court order sealed any record of a criminal case or a pardon was issued before the occurrence of the civil action; or 
* The record of an arrest or charge did not result in a criminal conviction. The bill does not eliminate the requirement for criminal history background checks in hiring for certain employment.

Status
03/29/2010 Governor Action - Signed


	BILL HB10-1038 




Short Title: Workers' Comp Claims Process Brochure
Sponsors: MIKLOSI / CARROLL M.

Interim Committee to Study Issues Related to Pinnacol Assurance. The bill requires the employer or the employer's insurance carrier to provide a brochure to a workers' compensation claimant, in a form approved by the director of the division of workers' compensation, that describes the entities the claimant may contact for information, the claimant's rights related to his or her medical treatment and rights to receive benefit payments, and the claims process.

Status
05/13/2010 Sent to the Governor


	BILL HB10-1049 




Short Title: Motor Vehicle Dealer Franchise
Sponsors: RICE & ... / ROMER & ...

Section 1 of the bill makes legislative findings. Section 2 prohibits a manufacturer from charging a motor vehicle dealer for exporting a motor vehicle unless the manufacturer proves the dealer should have known the vehicle was intended for export. After a manufacturer has terminated a motor vehicle franchise, section 2 also requires the manufacturer to reimburse the dealer for any upgrades required by the manufacturer during the last 5 years and to pay the dealer Sonnenberg, Stephens, Summers, Primavera for the lost goodwill if the termination was due to the manufacturer's insolvency. If the franchise of a motor vehicle dealer has been terminated by the manufacturer, section 3 grants a right of first refusal when the manufacturer awards another franchise in the area. The right lasts for the greater of 10 years or the life of the dealership franchise. Section 3 also exempts a manufacturer from being required to offer the right if the manufacturer reimburses the dealer for investment and the value of the lost dealership as currently required by statute. A manufacturer is currently prohibited from owning a motor vehicle dealer unless the manufacturer has no franchised dealers. Section 4 narrows the exception to apply when the manufacturer has no dealers. Section 5 prohibits judicial execution of the following payments currently required by statute: 
* The motor vehicle dealer's cost of unsold motor vehicles, supplies, and parts; 
* The fair market value of signs bearing trade names and trademarks required by the manufacturer; 
* The fair market value of special tools and equipment acquired for the manufacturer; 
* The cost of returning the motor vehicles, supplies, parts, signs, tools, and equipment to the manufacturer; 
* The cost of the unexpired lease or the rental value of owned property for a period of up to 12 months; and 
* The fair market value of the motor vehicle dealer's goodwill.

Status
03/22/2010 Governor Action - Signed


	BILL HB10-1094 




Short Title: Deadly Force Intruder Businesses
Sponsors: GARDNER C. / HARVEY

The bill extends the right to use deadly force against an intruder under certain conditions to include owners, managers, and employees of places of business.

Status
03/15/2010 House Committee on Judiciary Postpone Indefinitely


	BILL HB10-1109 




Short Title: Inmate Work Program Workers' Comp
Sponsors: MCCANN / MITCHELL

As a condition of participating in the federal prison industry enhancement certification program (PIECP), federal law requires workers' compensation benefits to be made available to an inmate working in a PIECP-certified training, rehabilitation, or work release program. In order to comply with that requirement, the bill clarifies that, for the purposes of state laws concerning workers' compensation, the term "employee" includes an inmate of a city, county, or city and county jail who is working, performing services, or participating in a program that has been certified under the PIECP. Further, for workers' compensation purposes, PIECP-certified programs shall carry workers' compensation insurance, and an inmate working in a PIECP-certified program is an employee of that program. In order to provide cities, counties, and cities and counties with more insurance options for PIECP-certified programs, current law is amended to allow public entities to select more than one method of workers' compensation insurance. The bill also clarifies that workers' compensation benefits to which an inmate is entitled as a result of working in such a program shall not be suspended for the period of time during which the inmate is incarcerated.

Status
04/29/2010 Governor Action - Signed


	BILL HB10-1151 




Short Title: Disclose Property Near Airport
Sponsors: SWALM / WILLIAMS

The bill requires the Colorado real estate commission, by rule, by January 1, 2011, to require each seller's property disclosure for residential real property that is subject to the commission's jurisdiction to disclose the proximity of the property to an airport, airpark, or military airfield. Under the bill, the requirement to provide such disclosure applies where the residential real property is located within 5 statute miles of the property boundary of an airport, airpark, or military airfield. The bill provides that the obligation to provide the required property disclosure is upon the seller. On or after January 1, 2011, each seller's property disclosure for residential real property shall contain a checkbox in substantially the same form as is specified in the bill. The bill provides that, if the seller completes the checkbox, the purchaser shall not have any claim for relief against the seller or any licensed real estate professional for any damages to the purchaser resulting from the fact that the residential real property is located within 5 statute miles of the property boundary of an airport, airpark, or military airfield. The bill specifies that nothing in its provisions shall affect any remedy that the purchaser may otherwise have against the seller.

Status
02/10/2010 House Committee on Business Affairs and Labor Postpone Indefinitely


	BILL HB10-1159 




Short Title: Mitigation For Water Exports
Sponsors: PACE / GIBBS

The bill requires a water judge to consider, in decrees for water rights, leases of water for at least 10 years, or changes of use of water rights that divert at least 1000 acre-feet of consumptive use per year from one water division into another, terms and conditions to ensure that present and prospective beneficial uses of water within the water division from which water would be diverted are not impaired or increased in cost as a result of the transdivision diversion. These requirements will be deemed to have been met if the applicant has reached a mitigation agreement with the water conservation district and conservancy districts from within whose boundaries the waters are proposed for diversion or within whose boundaries water would be purchased for exchange and the terms and conditions of the mitigation agreement are included in the decree. Districts that propose to enter into such a mitigation agreement are required to notify the public of, and hold a public meeting on, the proposed terms of the agreement.

Status
02/05/2010 House Second Reading Lost


	BILL HB10-1288 




Short Title: Create Commercial Real Est Brokers' Lien
Sponsors: NIKKEL / WILLIAMS

Existing law allows architects, building contractors, auto mechanics, and others to enforce debts through creation of a lien on real Primavera, Priola, Scanlan, Waller or personal property. The bill extends this enforcement mechanism to real estate brokers who procure tenants for commercial real estate, either under a listing agreement or a written compensation agreement. The bill places conditions on the real estate broker's right to the lien, including an obligation to seek mediation of the dispute; to give notice of the intent to pursue enforcement of the debt through the lien process, both before and after recording the notice of lien; and to commence a lawsuit within 6 months if the debt is not paid.

Status
04/29/2010 Governor Action - Signed


	BILL HB10-1339 




Short Title: FY09-10 Distrib Ltd Gaming Fund Moneys
Sponsors: POMMER / WHITE

Budget Package Bill. The bill eliminates the specified transfer for the 2009-10 state fiscal year from the limited gaming fund to the clean energy fund. The bill establishes a specified transfer for the state fiscal year 2009-10 from the limited gaming fund to the general fund. The bill also establishes specified transfers for the state fiscal year 2009-10 from the limited gaming fund to the: 
* Colorado travel and tourism promotion fund; 
* State council on the arts cash fund; 
* New jobs incentives cash fund; 
* Colorado office of film, television, and media operational account cash fund; and 
* Innovative higher education research fund. Except for the transfer to the general fund, the state fiscal year 2009-10 transfers are subject to either proportional reduction or proportional increase by the state treasurer depending on the June 2010 revenue forecast prepared by the staff of the legislative council.

Status
04/15/2010 Governor Action - Signed


	BILL HB10-1342 




Short Title: Community Solar Gardens Util Elec Std
Sponsors: LEVY / WILLIAMS

Existing law directs the Colorado public utilities commission (PUC) to adopt rules implementing the renewable energy portfolio Peniston, Pommer, Primavera, Solano, Tyler standards (RPS) for electric utilities, under which increasing amounts of electricity must be generated from renewable sources. The current rules provide for standard rebates for the cost of installation and renewable energy credits (RECs) to promote customer-sited solar generation facilities. The bill directs the PUC to adopt new rules under which standard offers can apply to solar generation facilities that are beneficially owned by 10 or more customers at a shared location, called a "community solar garden". This will help customers participate in solar generation even though solar facilities on their own properties may not be feasible due to cost, the physical characteristics of their sites, their status as renters, or other factors. Section 1 of the bill amends an existing legislative declaration to state that it is in the public interest to allow renters and low-income utility customers to own interests in solar generation facilities, to make interests in solar generation facilities portable and transferable, and to leverage Colorado's solar generating capacity through economies of scale. Section 1 also: 
* Defines a solar community garden as an on-site eligible solar electric generation facility with a nameplate rating of 2 megawatts or less and in which subscriptions are owned by 10 or more customers of a qualifying retail utility; 
* Limits the size of a subscription to 120% of the average annual electric consumption of each subscriber at the premises to which the subscription is attributed; 
* Allows the creation of a community solar garden owned by a subscriber organization, subject to rules adopted by the PUC by October 1, 2010; 
* Specifies that, in their first 2 compliance plan years after the effective date of the bill, qualifying retail utilities must purchase the greater of 3 megawatts, or half their total purchases of electricity from community solar gardens, from gardens that are sized at 500 kilowatts or smaller; 
* Exempts community solar gardens from the definition of a utility; and 
* Specifies that section 1 does not apply to cooperative electric associations or municipally owned utilities. Section 2 makes conforming amendments to the existing RPS statute (a/k/a "Amendment 37").

Status
05/13/2010 Sent to the Governor


	BILL HB10-1350 




Short Title: Reqmnts For Economic Incentives
Sponsors: PACE / CARROLL M.

The bill requires any entity that receives public moneys for the purpose of economic development to file an annual report, along with a filing fee, to the Colorado economic development commission (commission). The also bill specifies the contents of the report and requires the commission to include any reports received in its annual presentation to the general assembly. If the commission finds, in its discretion, that a recipient of an economic incentive has not complied with the requirements of the incentive, the commission has the authority to recapture any public moneys expended on the economic incentive.

Status
05/07/2010 Senate Second Reading Lost with Amendments


	BILL HB10-1351 




Short Title: Deferred Deposit Loan Interest Rate
Sponsors: FERRANDINO / ROMER

The bill limits the charge a lender may charge a consumer for a payday loan to 36% per year. The question of the allowable rate of interest will be referred to the electors of Colorado at the next general election. Miklosi, Pace, Pommer, Ryden, Scanlan, Solano, Tyler, Vigil

Status
05/04/2010 House Considered Senate Amendments - Result was to Concur - Repass


	BILL HB10-1365 




Short Title: Incent Util Convert Coal To Natural Gas
Sponsors: SOLANO & ... / WHITEHEAD & ...

In order to meet anticipated federal "Clean Air Act" requirements to reduce emissions from coal-fired power plants, section 1 of the bill Gerou, Hullinghorst, Kagan, Kerr A., Kerr J., King S., Levy, Liston, Looper, Massey, May, McFadyen, McNulty, Merrifield, Middleton, Miklosi, Peniston, Pommer, Primavera, Rice, Ryden, Scanlan, Schafer S., Stephens, Todd, Tyler, Vaad, Vigil requires all rate-regulated utilities that own or operate coal-fired electric generating units to submit to the public utilities commission (PUC) an emission reduction plan for emissions from those units covering the lesser of 900 megawatts or 50% of the utility's coal-fired electric generating units in Colorado. The plans have to give primary consideration to replacing or repowering coal-fired electric generators with natural gas and to also consider other low-emitting resources, including energy efficiency. The PUC will provide the department of public health and environment (department) an opportunity to comment on the utilities' plans. The department will determine whether certain new or repowered electric generating units proposed under the plans will emit more than 1,100 pounds of carbon dioxide per megawatt-hour and whether the plans comply with applicable requirements of the federal and state clean air laws. The plans are to be implemented by December 31, 2017. In evaluating the plans, the PUC is to consider the following factors: The pollution reductions to be achieved; the increased use of existing natural gas-fired electric generating capacity; and the plan's effect on economic development, electricity reliability, cost and rate increases, compliance with renewable energy standards, and reliance on energy efficiency or other low-emitting resources. The PUC is to approve, deny, or modify the plans by December 15, 2010. The utilities' actions in complying with the plans are presumed to be prudent actions, the costs of which are recoverable in rates. The air quality control commission will consider incorporating the emissions reductions derived from the plans into the regional haze element of the state implementation plan. Early reductions of greenhouse gas emissions will count as voluntary for purposes of early reduction credits under federal law. Section 2 authorizes the PUC to approve interim rates taking effect no later than 60 days after a rate increase filing. Section 3 directs the PUC to require a utility to rebate rates if a final rate is lower than an interim rate.

Status
04/19/2010 Governor Action - Signed


	BILL SB10-011 




Short Title: Workers' Comp Conflicts Of Interest
Sponsors: CARROLL M. / MIKLOSI

Interim Committee to Study Issues Related to Pinnacol Assurance. Section 1 of the bill requires a physician who has been proposed by the division of workers' compensation (division) in the department of labor and employment to perform an independent medical examination (IME) of an injured worker to disclose any business, employment, financial, or advisory relationship with an insurer or self-insured employer if a party requests the information. Section 1 gives a party to the IME process the right to obtain and review the information regarding any physicians proposed to conduct the IME prior to making a determination to eliminate one of the proposed physicians as an examiner. Section 1 also directs the director of the division to adopt rules as necessary to implement the disclosure requirements. Section 2 of the bill prohibits the payment of a financial incentive by an insurer, self-insured employer, or health care provider to deny or delay a workers' compensation claim, or to deny or delay medical care or payment for medical treatment for any such claim. Section 2 declares that a violation of its provisions constitutes bad faith and an unfair or deceptive practice in the business of insurance and subjects the person committing the violation to penalties under the unfair or deceptive insurance practices statutes, which may be up to $3,000 per violation, not to exceed an aggregate penalty of $30,000, or, in the case of knowing violations, up to $30,000 per violation, not to exceed an aggregate penalty of $750,000 annually. Section 2 also subjects persons violating its provisions to penalties under the "Workers' Compensation Act of Colorado". Section 3 prohibits a treating physician from communicating with the insurer or employer of an injured worker unless the injured worker is present or the communication is in writing and is provided to the injured worker. Section 4 specifies that contractual provisions that establish a reversionary interest in an insurer for indemnity benefits are void as against public policy.

Status
05/11/2010 Senate Considered House Amendments - Result was to Concur - Repass


	BILL SB10-012 




Short Title: Workers' Comp Benefits Knowing Penalty
Sponsors: TOCHTROP / PACE

Interim Committee to Study Issues Related to Pinnacol Assurance. Increases the penalty for violating the workers' compensation laws from up to $500 to up to $1,000. Changes the mental state from "willfully" to "knowingly" in the statute that penalizes denying workers' compensation medical benefits, delaying payment of medical benefits for more than 30 days, or stopping payments. Allows the director of the division of workers' compensation or an administrative law judge to apportion the penalties, in whole or part, among the aggrieved party, the medical services provider, and the workers' compensation cash fund.

Status
05/11/2010 Senate Considered House Amendments - Result was to Pass


	BILL SB10-020 




Short Title: CoverColorado Financial Viability
Sponsors: BOYD / MASSEY

Health Care Task Force. The bill authorizes the board of directors (board) of the CoverColorado program to establish a schedule of fees for compensating health care providers that render covered health care services to CoverColorado participants. The bill also prohibits health care providers from billing participants for costs in excess of the applicable fee on the fee schedule for services covered by the program. Additionally, the bill authorizes the board to maintain enrollment in the CoverColorado program consistent with the program's financial resources.

Status
05/03/2010 Sent to the Governor


	BILL SB10-028 




Short Title: Work Share Program
Sponsors: HEATH / PACE

Section 1 of the bill directs the director of the division of employment and training in the department of labor and employment (director) to establish a work share program allowing for the payment of unemployment compensation benefits to employees of a particular work unit whose work hours have been reduced at least 10% but not more than 40%. In order to be eligible for payment of benefits, an employer must submit a work share plan (plan) to the director for approval. The plan must apply to at least 10% of the employees in the affected unit. The plan must meet specific requirements in order to be approved by the director. Employees must also meet specific eligibility requirements in order to be eligible for the payment of benefits. The bill allows for modifications to a plan if conditions of the employer change. The bill also specifies that the benefits payable under the work share program are not in addition to the total maximum allowable regular unemployment benefits in a benefit year. Sections 2 through 4 of the bill make conforming amendments.

Status
05/10/2010 Introduced In House - Assigned to State, Veterans, & Military Affairs


	BILL SB10-076 




Short Title: Unreasonable Insurance Claims Practices
Sponsors: CARROLL M. / PRIMAVERA

Section 1 of the bill defines as an unfair claim settlement practice and a deceptive act or practice in the business of insurance the practice of providing compensation to induce or encourage the decision to deny or delay resolution of a claim or to cancel or rescind an insurance policy. In civil actions in which a jury is to determine whether an insurer's delay or denial of a claim was reasonable, section 2 of the bill allows the court to instruct the jury that the willful payment of a financial incentive is prohibited and may be considered if the prohibited conduct caused or contributed to the delay or denial and the claimant's injury, damage, or loss. Section 3 of the bill establishes a presumption of unreasonableness when a claim for benefits is denied or delayed and the person who makes the decision to delay or deny payment of the claim receives any personal financial incentive, including compensation, to deny or delay the claim.

Status
05/13/2010 Sent to the Governor


	BILL SB10-114 




Short Title: Taxpayer Transparency Act Of 2010
Sponsors: CARROLL M. / WEISSMANN

The bill extends the application of the "Colorado Open Records Act" (CORA) to all writings made, maintained, or kept by any entity that receives public moneys or performs a governmental or other public function and that relate to the receipt of the public moneys or the performance of that function. Each contract for the performance of a governmental or other public function entered into on or after the effective date of the bill shall specify that the records and files relating to the costs or any performance measures under the contract that are made, maintained, or kept by any entity that is a party to the contract shall be open for public inspection in accordance with CORA. This does not require a private entity to make any materials available for inspection that do not relate to the contract for the performance of a governmental or other public function.

Status
05/12/2010 House Consideration of First Conference Committee Report result was to Adopt Committee Report - Not Repass


	BILL SB10-126 




Short Title: Pharmaceutical Transparency Act
Sponsors: CARROLL M. / TYLER

The bill enacts the "Pharmaceutical Transparency Act" (act), to be administered by the secretary of state (secretary). The act, which is modeled on the federal "Physician Payments Sunshine Act of 2009" pending in the United States congress, requires manufacturers of a drug, medical device, biological product, or medical supply for which payment is available under the state medicaid program or the children's basic health plan to submit an annual transparency report to the secretary. The transparency report, due March 31, 2011, and each March 31 thereafter, is to detail information regarding payments or other transfers of value made by the manufacturer to a health care practitioner during the immediately preceding calendar year. Specifically, the bill requires information as to the name, address, and other identifying information of the health care practitioner, and the value, dates, and description of the form and nature of the payment or transfer of value. Like the pending federal legislation, the bill would also require manufacturers to disclose information pertaining to ownership or investment interests held by a health care practitioner in the manufacturer, detailing the dollar amount invested, the value and terms of the interest, and payments or other transfers of value provided to the health care practitioner. The bill imposes an additional transparency requirement, not contained in the federal proposal, obligating a manufacturer to disclose whether or not it has adopted procedures to assure adherence to the code of interactions with healthcare professionals (code) adopted by the pharmaceuticals trade group known as "pharmaceutical research and manufacturers of America" (PhRMA). A manufacturer would also have to disclose whether it: Has publicly announced its commitment to abide by the code; completes an annual certification of its policies to ensure compliance; and is identified by PhRMA on a public web site as a manufacturer that has committed to abide by the code. The bill authorizes the secretary to impose fines on a manufacturer for failure to comply with the reporting requirements of the act. The fines may be between $1,000 and $10,000 for each payment or transfer of value not reported, not to exceed an aggregate fine of $150,000 per calendar year, and in the case of knowing violations, between $10,000 and $100,000 for each payment or transfer of value not reported, not to exceed an aggregate fine of $1,000,000 in any calendar year. The bill requires the secretary to adopt rules to establish reporting procedures and a method for making the reported information available to the public through a searchable web site. The secretary is also required, by rule, to establish fees to be imposed on reporting manufacturers to cover the secretary's direct and indirect costs to administer the act. The fees and any fines imposed on manufacturers are to be deposited in the department of state cash fund and are to be available, subject to appropriation by the general assembly, to the secretary for use in administering the act. Finally, the act obligates the secretary to submit an annual report to the governor and the general assembly by May 1, 2011, and each May 1 thereafter, analyzing the data submitted by manufacturers that year.

Status
05/06/2010 House Third Reading Passed


	BILL SB10-191 




Short Title: Principal And Teacher Effectiveness
Sponsors: JOHNSTON & ... / SCANLAN & ...

The bill creates a strategy based on educator effectiveness to develop greater opportunities for educators and enhance education for students throughout Colorado. Section 1 makes legislative findings. Section 2 adds definitions. Section 3 requires the state board of education (state board) to work with the governor's council for educator effectiveness (council), as created by executive order, to promulgate rules concerning a system to evaluate the effectiveness of educators (system). Section 4 repeals the state licensed personnel performance evaluation council. Section 5 references the council and lists additional duties for the council. Among those duties are developing recommendations for the state board regarding teacher evaluations and granting and revoking nonprobationary status. The council is also charged with developing a set of guidelines for establishing levels of effectiveness for different categories of educators, making recommendations regarding career ladders for teachers and principals, and making recommendations concerning a state plan for the equitable distribution of highly effective teachers and principals. If the council fails to make recommendations to the state board by December 31, 2010, the state board shall, on or before March 1, 2011, promulgate rules concerning any of the items concerning which the council was charged to make recommendations. Section 6 requires a school district board of education or board of cooperative services to meet or exceed the guidelines established by the state board when creating its performance evaluation system. Standards are provided for a school district board of education to use when evaluating principals. Sections 7 and 10 redefine a probationary teacher as a teacher who has not completed 3 consecutive years of demonstrated effectiveness or a nonprobationary teacher who has had 2 consecutive years of demonstrated ineffectiveness, as defined by rule of the state board. Sections 8 and 11 require teacher placement by mutual consent of the teacher and the receiving school. Each teacher employment contract shall contain a provision stating that the teacher may be assigned to a particular school only upon the consent of the receiving school. If a teacher is unable to secure a position after 2 hiring cycles, he or she will be placed on unpaid leave without benefits until he or she earns a position, at which time his or her benefits and years of experience will be reinstated. Section 9 allows demonstrated effectiveness to be a factor in cancelling employment contracts when there is a justifiable decrease in the number of teaching positions.

Status
05/12/2010 Senate Considered House Amendments - Result was to Concur - Repass

GENERAL BUSINESS BILLS

	BILL HB10-1002 



Short Title: Priority Of TABOR Refund Methods
Sponsors: KEFALAS / SANDOVAL

Economic Opportunity Poverty Reduction Task Force. The bill increases the threshold necessary to trigger a temporary income tax rate reduction as a method to provide a constitutionally required refund of excess state revenues so that the rate reduction does not occur unless there is also an earned income tax credit refund.

Status
04/05/2010 Governor Action - Signed


	BILL HB10-1003 



Short Title: State Personnel Bd Appeal Deadline
Sponsors: MCNULTY / TOCHTROP

Legislative Audit Committee. Extends from 90 to 120 days the deadline for the review of grievance petitions by the state personnel board.

Status
04/05/2010 Governor Action - Signed


	BILL HB10-1006 



Short Title: Fund Water Resources Tier 1 Operational
Sponsors: CURRY / BROPHY

Water Resources Review Committee. Authorizes the expenditure of up to 5% of the moneys in tier 1 of the operational account of the severance tax trust fund for the division of water resources, and allows this increase to supplant moneys that would otherwise be made available to the division from the general fund. Eliminates the tier 1 authorization for the division of wildlife to account for the increase.

Status
02/12/2010 House Committee on Appropriations Postpone Indefinitely


	BILL HB10-1009 



Short Title: Pinnacol Assurance Board Of Directors
Sponsors: MIKLOSI / HODGE

Interim Committee to Study Issues Related to Pinnacol Assurance. The bill requires 2 employee members of the board of directors of Pinnacol Assurance (board) to be nonmanagement employees. Adds 2 additional members to the board: An injured worker and the executive director of the Colorado department of labor and employment or his or her representative. The bill increases the per diem for the board members from $140 to $250. The bill requires the board to post the date, time, and location of board meetings on the Pinnacol Assurance web site at least 7 calendar days prior to a meeting. Requires the board to allow reasonable time for public comment at all board meetings.

Status
05/12/2010 House Considered Senate Amendments - Result was to Concur - Repass


	BILL HB10-1010 



Short Title: Expand Public-private Initiatives
Sponsors: FERRANDINO / MORSE

Long-term Fiscal Stability Commission. Using the existing public-private initiative program for the department of transportation as a model, section 1 of the bill: 
* Authorizes state agencies to enter into public-private initiative agreements with nonprofit entities; and 
* Specifies evaluative criteria to be used by and procedures to be followed by the agencies in considering, evaluating, and accepting or rejecting unsolicited proposals for public-private initiatives. Section 2 of the bill provides an incentive for an agency to enter into public-private initiatives by amending an existing statutory definition of "cost savings" in order to allow an agency to retain a portion of any cost savings realized from a personal services contract entered into pursuant to a public-private initiative agreement.

Status
04/15/2010 Governor Action - Signed


	BILL HB10-1012 



Short Title: Limit Surveillance Workers' Comp Claims
Sponsors: PACE / CARROLL M.

Interim Committee to Study Issues Related to Pinnacol Assurance. Section 1 of the bill: 
* Prohibits an insurer or employer from conducting surveillance of an employee who has submitted a workers' compensation claim unless the insurer or employer has a reasonable basis to suspect that the employee has committed fraud or made a material misstatement concerning the claim; 
* Allows the employee to request an expedited hearing before a prehearing administrative law judge; 
* Requires the insurer or employer to provide all materials collected during the surveillance to the injured worker and to destroy all materials collected during the surveillance unless the materials are reasonably necessary to resolve an ongoing claim of fraud; 
* Requires persons conducting surveillance to answer the employee's questions truthfully; and 
* Creates a $1,000-per-day penalty for violations. Section 2 of the bill: 
* Directs the prehearing administrative law judge to issue an injunction against the surveillance unless the insurer or employer shows that it has a reasonable basis to suspect that the employee has committed fraud or made a material misstatement concerning the claim; and 
* Allows the identity of a witness or whistleblower who provides evidence in good faith to be withheld or limited to an in camera review.

Status
05/05/2010 Senate Committee on Judiciary Postpone Indefinitely


	BILL HB10-1017 



Short Title: Vol Agrmnt Affecting Rent Pvt Res Prop
Sponsors: KAGAN / BOYD

Economic Opportunity Poverty Reduction Task Force. Current law prohibits counties and municipalities from enacting any ordinance or resolution that would control rent on private residential property (rent control statute). The bill clarifies that the rent control statute applies only to private residential housing units. The bill also clarifies that nothing in the rent control statute shall prohibit or restrict the right of a property owner and a state agency, county, municipality, or housing authority (public entity) from voluntarily entering into and enforcing an agreement that controls rent on a private residential housing unit, whether the agreement is entered into before, on, or after the effective date of the bill. An agreement authorized pursuant to the act may specify how long a unit is subject to its terms, whether or not subsequent property owners are subject to the agreement, and remedies for early termination agreed to by both the property owner and the public entity. Finally, the rent control statute shall not preclude public entities from cooperatively entering into an agreement, nor shall it preclude the assignment of rights and remedies to any party to the agreement.

Status
05/06/2010 Governor Action - Signed


	BILL HB10-1023 



Short Title: Employer Liability Negligent Hiring
Sponsors: WALLER / HUDAK

Economic Opportunity Poverty Reduction Task Force. The bill prohibits information regarding an employee's criminal history from being introduced as evidence in a civil action against an employer if: 
* The nature of the criminal history does not bear a direct relationship to the facts underlying the cause of action; 
* A court order sealed any record of a criminal case or a pardon was issued before the occurrence of the civil action; or 
* The record of an arrest or charge did not result in a criminal conviction. The bill does not eliminate the requirement for criminal history background checks in hiring for certain employment.

Status
03/29/2010 Governor Action - Signed


	BILL HB10-1038 



Short Title: Workers' Comp Claims Process Brochure
Sponsors: MIKLOSI / CARROLL M.

Interim Committee to Study Issues Related to Pinnacol Assurance. The bill requires the employer or the employer's insurance carrier to provide a brochure to a workers' compensation claimant, in a form approved by the director of the division of workers' compensation, that describes the entities the claimant may contact for information, the claimant's rights related to his or her medical treatment and rights to receive benefit payments, and the claims process.

Status
05/13/2010 Sent to the Governor


	BILL HB10-1042 



Short Title: Air Quality Permitting Program
Sponsors: PENISTON / HODGE

Section 1 of the bill adds a requirement that the air quality control commission (commission) make an annual public report about stationary industrial sources permits. Consistent with the federal "Clean Air Act", section 2 of the bill exempts small non-Title V sources of air pollution from needing operating permits under the large Title V source permitting category. Current law requires a person granted a construction permit to provide 30 days' advance notice to the division of administration (division) prior to starting the operations for which the permit was granted. Section 3 revises this notice requirement, allowing a newly permitted entity to notify the division within 15 days after the start-up of its permitted operations. Section 3 also deletes a requirement that the commission annually review all permits that required 5 or more hours of professional staff time to process. The open burning law limits the type of materials that can be burned outside and requires a permit to burn approved materials. Section 4 increases the civil penalty from $100 to $1,500 for a violation of the open burning law by a person who conducts a burn for noncommercial purposes without a permit.

Status
05/06/2010 Governor Action - Signed


	BILL HB10-1047 



Short Title: Readability Of Statewide Ballot Titles
Sponsors: COURT & ... / WHITE

Beginning with the 2011 statewide election, the bill establishes a uniform style for statewide ballot titles for initiated and referred measures. These changes include: 
* Replacing the phrase "and, in connection therewith," with the word "that:"; 
* Presenting the central features of the ballot issue in a list rather than in paragraph style; and 
* Using indented bullets at the beginning of each item in the list. The bill also expands the simple "yes" or "no" response to a ballot title that is currently used on the ballot to be either: 
* "YES, FOR THE (AMENDMENT/PROPOSITION)"; or 
* "NO, AGAINST THE (AMENDMENT/PROPOSITION)".

Status
05/03/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL HB10-1055 



Short Title: DOR Fees Paid To 3rd Pty Debt Collectors
Sponsors: KEFALAS / STEADMAN

Currently, the department of revenue pays a third-party debt collection agency or attorney its fees for services rendered in collecting delinquent taxes out of the total amount of delinquent taxes actually collected. The bill requires the debt collection agency or attorney to add fees for services rendered to the total amount to be collected.

Status
03/22/2010 Governor Action - Signed


	BILL HB10-1056 



Short Title: ID Theft Disposal Of Records
Sponsors: FRANGAS / CARROLL M.

The bill prohibits a public or private entity in the state that uses paper or electronic documents or records during the course of business that contain personal identifying information (affected entity) from disposing of such a document or record unless, prior to the disposal of the document or record, the affected entity, in the case of a paper document or record, shreds the document or record or, in the case of an electronic document or record, erases and renders indecipherable and irretrievable all personal identifying information contained in the document or record. An affected entity that violates this prohibition is liable for a civil penalty. The attorney general or the district attorney of the judicial district in which the violation occurs is authorized to bring an action against an affected entity that violates the prohibition. An affected entity is required to include in its policy for the destruction or proper disposal of paper or electronic documents and records containing personal identifying information a requirement that such documents and records shall be shredded or erased and rendered indecipherable and irretrievable before the affected entity disposes of the documents or records. The bill includes conforming amendments.

Status
02/25/2010 House Committee on Judiciary Postpone Indefinitely


	BILL HB10-1068 



Short Title: White & Yellow Page Delivery
Sponsors: FERRANDINO

Section 1 of the bill prohibits a basic telephone service provider from delivering a white page directory to a customer unless the customer requests the delivery. Section 2 prohibits a person from delivering paper documents to another person's property in excess of one pound unless the recipient requests the delivery, which request remains valid for 5 years. A violation is punishable by a $50 fine per delivery for the first 100 recipients and $1,000 per recipient for subsequent deliveries, and the fines are capped at $100,000 per year.

Status
03/02/2010 House Committee on Transportation & Energy Postpone Indefinitely


	BILL HB10-1072 



Short Title: Create Budget Stabilization Reserve Fund
Sponsors: COURT / HEATH

Long-term Fiscal Stability Commission. Section 1 of the bill makes legislative findings and declarations that: 
* The state should save substantial amounts of money during periods of significant economic growth in order to prevent drastic cuts in core state services during economic downturns; 
* By enacting Senate Bill 09-228, which will, if significant economic growth occurs, increase the amount of the required general fund reserve for future fiscal years, as a first step towards ensuring that the state saves more money in the future, the general assembly has recognized that the state has not saved enough money during past periods of significant economic growth; 
* Based on the experience of the state during recent economic downturns, the increased general fund reserve required by Senate Bill 09-228 is likely to prove inadequate to fully stabilize the state budget and prevent drastic cuts in state services during future economic downturns; and 
* It is necessary, appropriate, and in the best interest of the state to: 
* Convert the general fund reserve to a state budget stabilization reserve fund; 
* Further increase the amount of general fund revenues that the state is required to save; and 
* Promote fiscal discipline in state government and protect against rapid depletion of the reserve fund by reducing the percentage of estimated reserve fund depletion that will require the governor to formulate a plan for reducing general fund expenditures from the percentage of estimated general fund reserve depletion that currently triggers that requirement. Section 2 of the bill creates the state budget stabilization reserve fund (fund) and requires fund investment earnings to be credited to the fund. Beginning in FY 2009-10, section 2 also requires increasing amounts of general fund moneys, measured as a percentage of annual general fund appropriations, to be credited to the fund at the end of each fiscal year until the fund balance can be maintained at 15% of general fund appropriations. Section 3 of the bill reduces the percentage of estimated general fund reserve depletion for a fiscal year that triggers a requirement that the governor formulate a plan for reducing general fund expenditures from 50% of the amount of the existing general fund reserve to the greater of 2% of the amount appropriated for expenditure from the general fund for the fiscal year or one-third the amount of the fund that is replacing the general fund reserve. Section 3 also makes a conforming amendment regarding the trigger for transferring general fund moneys previously credited to the capital construction fund back into the general fund. Sections 4 through 12 of the bill make conforming amendments necessitated by the conversion of the general fund reserve to the fund.

Status
03/10/2010 House Committee on Finance Postpone Indefinitely


	BILL HB10-1074 



Short Title: Consumer Protection Automobile Insurance
Sponsors: SOPER / HUDAK

The bill proposes 3 measures to protect automobile insurance consumers. First, with regard to the repair of motor vehicles, current law allows the use of nonoriginal replacement crash parts that are not supplied by the motor vehicle's manufacturer but requires identification of the manufacturer of the parts and disclosure by the insurer. Sections 1 and 2 of the bill require that original equipment manufactured parts that are supplied by the manufacturer of the motor vehicle being repaired be used when repairing the motor vehicle if it has fewer than 10,000 miles and has been purchased within one year before the date of the loss. Next, current law allows an insurer to determine the amount it will pay for repair services and products using competitive bids, generally accepted insurer-based methodology, or market surveys to determine a fair and reasonable market price for similar services. Section 3 of the bill eliminates the ability of the insurer to use generally accepted insurer-based methodology and further requires automobile insurers to complete market surveys of motor vehicle repair businesses by January 1, 2011, and within each subsequent 3-year period thereafter and adjust market prices for repair services and products by region based on the market surveys. The commissioner of insurance (commissioner) is empowered to adopt rules as necessary to implement this requirement. Finally, section 4 of the bill allows the commissioner to adopt rules establishing a minimum threshold amount that an automobile insurer must pay under an automobile insurance policy in connection with a single accident for which the insured is at fault before the insurer can increase a premium for any coverage on the policy.

Status
01/27/2010 House Committee on Business Affairs and Labor Postpone Indefinitely


	BILL HB10-1075 



Short Title: Credit Unions & Public Entities
Sponsors: KAGAN & ... / WILLIAMS & ...

Currently, state law allows public moneys to be deposited in or invested with banks and savings and loan associations that are protected by the federal deposit insurance corporation. The bill permits the deposit or investment of public moneys into a credit union so long as the credit union is protected by the national credit union administration. The bill also authorizes credit unions to make loans to public entities.

Status
02/12/2010 House Committee on Business Affairs and Labor Postpone Indefinitely


	BILL HB10-1087 



Short Title: End Automatic Employer Tax Withholding
Sponsors: SWALM / CADMAN

Currently, an employer is required to deduct and withhold Colorado income tax from an employee's wages. The bill eliminates the mandatory deduction and withholding. Instead, an employer will only deduct and withhold Colorado income tax from an employee's wages if the employee and employer voluntarily agree to it. The bill also makes a conforming amendment to an income tax credit, so that the change to the withholding requirement does not affect the eligibility for the credit.

Status
02/10/2010 House Committee on Finance Postpone Indefinitely


	BILL HB10-1094 



Short Title: Deadly Force Intruder Businesses
Sponsors: GARDNER C. / HARVEY

The bill extends the right to use deadly force against an intruder under certain conditions to include owners, managers, and employees of places of business.

Status
03/15/2010 House Committee on Judiciary Postpone Indefinitely


	BILL HB10-1109 



Short Title: Inmate Work Program Workers' Comp
Sponsors: MCCANN / MITCHELL

As a condition of participating in the federal prison industry enhancement certification program (PIECP), federal law requires workers' compensation benefits to be made available to an inmate working in a PIECP-certified training, rehabilitation, or work release program. In order to comply with that requirement, the bill clarifies that, for the purposes of state laws concerning workers' compensation, the term "employee" includes an inmate of a city, county, or city and county jail who is working, performing services, or participating in a program that has been certified under the PIECP. Further, for workers' compensation purposes, PIECP-certified programs shall carry workers' compensation insurance, and an inmate working in a PIECP-certified program is an employee of that program. In order to provide cities, counties, and cities and counties with more insurance options for PIECP-certified programs, current law is amended to allow public entities to select more than one method of workers' compensation insurance. The bill also clarifies that workers' compensation benefits to which an inmate is entitled as a result of working in such a program shall not be suspended for the period of time during which the inmate is incarcerated.

Status
04/29/2010 Governor Action - Signed


	BILL HB10-1111 



Short Title: Low-profit Limited Liability Companies
Sponsors: MIKLOSI

The bill allows the formation of low-profit limited liability companies, or "L3Cs", in Colorado, organized with the primary business objective of furthering a charitable or educational purpose but permitted to produce income or capital appreciation as long as the production of income or appreciation of property is not a significant purpose of the company. In addition to filing articles of organization, an L3C would have to register with, file its operating agreement with, and submit an annual financial report to the secretary of state and pay fees in connection with such filings and submissions.

Status
03/09/2010 House Committee on State, Veterans, & Military Affairs Postpone Indefinitely


	BILL HB10-1132 



Short Title: Business Production Of Records
Sponsors: GARDNER B. / HODGE

The bill allows a peace officer to serve a court order for production of records to a business at a convenient time for the business that may be outside its normal business hours. The peace officer may serve the court order electronically or by any other means used by the business to receive service of process. The business does not have to provide an attestation when it produces the records but may provide the attestation within a reasonable time thereafter. The production of the records and the attestation to those records are sufficient to show that the records are kept in the regular course of business and that it is the regular practice of the business to record the information in the records. A court cannot require any further foundation to establish that the records are of a regularly conducted activity.

Status
04/15/2010 Governor Action - Signed


	BILL HB10-1143 



Short Title: Uses At RTD Transfer Facilities
Sponsors: MCNULTY / JOHNSTON

Under existing law, the regional transportation district (RTD) may negotiate and enter into agreements with any person or public entity for the provision of retail and commercial goods and services to the public at transfer facilities. The bill would permit RTD to negotiate and enter into similar agreements for the provision of residential and other uses at transfer facilities, so long as such uses are consistent with local laws relating to planning and zoning. The bill also eliminates a provision prohibiting such agreements if they create a competitive disadvantage for nearby businesses. Finally, the bill requires the provision of retail and commercial goods and services or the provision of residential or other uses permitted under local zoning ordinances at a transfer facility to be conducted in a manner that encourages multimodal access for all users.

Status
04/15/2010 Governor Action - Signed


	BILL HB10-1151 



Short Title: Disclose Property Near Airport
Sponsors: SWALM / WILLIAMS

The bill requires the Colorado real estate commission, by rule, by January 1, 2011, to require each seller's property disclosure for residential real property that is subject to the commission's jurisdiction to disclose the proximity of the property to an airport, airpark, or military airfield. Under the bill, the requirement to provide such disclosure applies where the residential real property is located within 5 statute miles of the property boundary of an airport, airpark, or military airfield. The bill provides that the obligation to provide the required property disclosure is upon the seller. On or after January 1, 2011, each seller's property disclosure for residential real property shall contain a checkbox in substantially the same form as is specified in the bill. The bill provides that, if the seller completes the checkbox, the purchaser shall not have any claim for relief against the seller or any licensed real estate professional for any damages to the purchaser resulting from the fact that the residential real property is located within 5 statute miles of the property boundary of an airport, airpark, or military airfield. The bill specifies that nothing in its provisions shall affect any remedy that the purchaser may otherwise have against the seller.

Status
02/10/2010 House Committee on Business Affairs and Labor Postpone Indefinitely


	BILL HB10-1152 



Short Title: Unlawful Discriminatory Practice Disab
Sponsors: FRANGAS / SHAFFER B.

The bill generally clarifies sections in statute concerning the civil rights of persons with disabilities. Section 1 specifies that a person who denies or interferes with the rights of a person with disabilities commits a class 3 misdemeanor. Sections 2 through 6 update the definition concerning civil rights for persons with disabilities, and generally clarify the definitions for several statutory parts. Section 7 addresses the penalties and civil liability issues related to unlawful discriminatory acts in places of public accommodation, including increasing the amount of damages available and allowing for the payment of attorney fees and costs. Sections 10 and 11 concern basic civil rights of persons with disabilities. Particular unlawful discriminatory acts against persons with disabilities are described in section 11, and the penalties for violations of those acts are defined, including the ability to recover reasonable attorney fees and costs. The rights of persons with assistance animals and of trainers of assistance animals are clarified and updated in section 12. Section 13 details what constitutes a violation of those rights and the remedies available to a person who is subjected to a discriminatory act. Section 14 adds a new section to statute concerning discrimination by public entities and state agencies. Prohibitions against discrimination by public entities are outlined, including failing to make buildings accessible and otherwise making reasonable accommodations for persons with disabilities so those individuals may have an equal opportunity to enjoy and use the public entity's programs, services, and activities. Remedies for violations are specified, including damages and attorney fees and costs. Requirements for compliance with applicable discrimination policies by state agencies are described and remedies for relief are set forth. Section 15 sets forth remedies for relief for persons with disabilities who are retaliated against for making a complaint concerning the Colorado medical assistance act. The bill is applicable to offenses committed on or after July 1, 2010.

Status
05/03/2010 House Committee on Appropriations Postpone Indefinitely


	BILL HB10-1154 



Short Title: Mandates Analysis Leg Council Moratorium
Sponsors: CURRY & ... / MITCHELL

Under current law, when the legislature is considering enactment of a new mandated health insurance benefit, the standing committee to which the legislative measure is referred is required to request the commission on mandated health insurance benefits (commission) to analyze the social and financial impacts of the proposal. The commission is to prepare and submit the analysis within a time determined by the chair of the standing committee. The bill would repeal the commission and transfer its functions regarding analysis of legislative proposals to the director of research of the legislative council. The director of research would analyze the financial and social impact of each proposed health insurance mandate and submit the analysis in conjunction with the fiscal impact analysis prepared for the legislative measure. Instead of submitting a report analyzing the proposal's social and financial impacts to the legislative committee considering the measure, the proponents of the measure would submit their report to the director of research, who would also be permitted to seek input from the commissioner of insurance, the division of insurance, any other state department, agency, or institution, and any other person or entity the director deems appropriate. The bill also imposes a one-year moratorium on the enactment of any new mandated health insurance benefit to allow the state-regulated health insurance market to stabilize and provide the state time to determine how to implement federal health care reform legislation if enacted.

Status
02/04/2010 House Committee on State, Veterans, & Military Affairs Postpone Indefinitely


	BILL HB10-1159 



Short Title: Mitigation For Water Exports
Sponsors: PACE / GIBBS

The bill requires a water judge to consider, in decrees for water rights, leases of water for at least 10 years, or changes of use of water rights that divert at least 1000 acre-feet of consumptive use per year from one water division into another, terms and conditions to ensure that present and prospective beneficial uses of water within the water division from which water would be diverted are not impaired or increased in cost as a result of the transdivision diversion. These requirements will be deemed to have been met if the applicant has reached a mitigation agreement with the water conservation district and conservancy districts from within whose boundaries the waters are proposed for diversion or within whose boundaries water would be purchased for exchange and the terms and conditions of the mitigation agreement are included in the decree. Districts that propose to enter into such a mitigation agreement are required to notify the public of, and hold a public meeting on, the proposed terms of the agreement.

Status
02/05/2010 House Second Reading Lost


	BILL HB10-1160 



Short Title: Wellness Incentives Rewards Outcomes
Sponsors: RICE & ... / MITCHELL & ...

Current law allows health insurance carriers offering individual health coverage plans and small group plans and the board of directors of the CoverColorado program or carriers providing health benefit plans to CoverColorado participants to offer incentives or rewards to encourage persons covered under the plans to participate in a wellness and prevention program. The incentives or rewards can be based only on participation in a wellness and prevention program and cannot be tied to any particular outcome achieved by participating in the program. The bill repeals the restriction on incentives based on outcomes and allows carriers to base the incentives or rewards on satisfaction of a standard related to a health factor if the incentive or reward under the wellness and prevention program is consistent with the nondiscrimination requirements of the federal "Health Insurance Portability and Accountability Act of 1996".

Status
04/28/2010 House Considered Senate Amendments - Result was to Concur - Repass


	BILL HB10-1162 



Short Title: Retainage Construction Contracts
Sponsors: SOPER / BACON

The bill prohibits retaining more than 5% of the payments due to a contractor to ensure that work is satisfactorily completed (retainage) for the first 50% of a construction project. For the remaining 50% of the work, the bill prohibits retainage of more than 2.5%. More retainage may be withheld for work that is unsatisfactorily completed. A building client is required to deposit retainage in an interest-bearing escrow account that the contractor may access with an arbitration or court order. The bill sets standards for the account. If the building client fails to deposit the money in an account, the building client is required to pay the contractor 15% interest on the retainage. The bill requires a contractor to forward payment to a subcontractor for work the subcontractor performed within 7 days. The building client is required to pay the contractor retainage within 30 days after substantial completion of the construction project. A violator is required to pay interest plus a penalty of 15% interest. Contractors are authorized to give the building client a substitute security and have retainage paid. Standards are set for the security. Failure to pay interest subjects the property to a lien.

Status
04/20/2010 House Second Reading Lost with Amendments


	BILL HB10-1168 



Short Title: Limit Reimburs Fully Comp Injured Person
Sponsors: LEVY / STEADMAN

Benefield, Carroll T., Casso, Court, Ferrandino, Hullinghorst, Labuda, McFadyen, Merrifield, Middleton, Pommer, Primavera, Scanlan, Schafer S., Solano, Todd Shaffer B. Under current law, an insurer that pays benefits to a person who is injured due to an act or omission of a third party may, under some circumstances, obtain repayment of those benefits out of any recovery paid to the injured party, regardless of whether the injured party has been fully compensated for his or her losses. The bill would limit the ability of an insurer to obtain a repayment of benefits if the repayment would cause the injured party to not be fully compensated. Additionally, if the injured party has been fully compensated and the repayment is allowed, the amount of the repayment is limited to the amount actually paid by the insurer. Finally, the bill requires the insurer to pay its proportionate share of attorney fees and costs incurred by the injured party in obtaining the settlement or judgment. If a dispute arises regarding an insurer's right to reimbursement or subrogation, it is to be resolved in the same jurisdiction in which the underlying civil claim was handled. When the injured party recovers damages that he or she believes are not sufficient to fully compensate him or her, the injured party must notify the insurer in writing that the recovery obtained is less than the sum of all of the injured party's damages. If the insurer disputes the injured party's claim, the insurer may file a post-trial or other appropriate motion, or if there is no underlying civil action, may seek a declaratory judgment, to determine whether the injured party's recovery is insufficient to fully compensate the injured party. If the court agrees with the injured party, the insurer has no right to reimbursement or subrogation. An insurer is precluded from bringing a direct action against the at-fault third party for subrogation or reimbursement, and the third party cannot add the insurer as a copayee on any check or draft in payment of a settlement or judgment for the injured party. Insurers cannot delay, withhold, or reduce benefits because the obligation to pay benefits results from the acts or omissions of a third party or as a means to compel reimbursement or subrogation. Additionally, if an insurer obtains reimbursement of benefits paid, the insurer must apply the amount of the reimbursement as a credit against any applicable lifetime cap on benefits contained in the applicable policy or plan. The bill does not affect statutory liens granted to hospitals that provide care to an injured party.

Status
04/28/2010 Governor Action - Signed


	BILL HB10-1169 



Short Title: Conservation Easement Credit Validity
Sponsors: MCKINLEY

Under current law, a state income tax credit is allowed for a portion of the value of a perpetual conservation easement that is granted by a taxpayer on real property located in Colorado. The executive director of the department of revenue (executive director) is authorized to review the appraisal supporting the valuation of an easement and to reject the value of the easement and the amount of the credit claimed in certain circumstances. The bill restricts the ability of the executive director to contest an appraisal and credit claimed for an easement donated prior to January 1, 2008, unless the valuation has been disallowed by the internal revenue service on or before July 31, 2010, or the valuation is supported solely by an appraisal from an appraiser convicted of fraud or misrepresentation prior to January 1, 2011, in connection with preparing the appraisal.

Status
04/28/2010 House Committee on Finance Postpone Indefinitely


	BILL HB10-1176 



Short Title: Require Government Recovery Audits
Sponsors: VAAD / MITCHELL

The bill adds a new part to the statutory provisions governing the office of state planning and budgeting (OSPB) that: 
* Declares overpayments to individuals, vendors, and other entities to be a serious problem for certain government entities (other covered entities) and state agencies that can be mitigated by requiring recovery audits of state agency or other covered entity expenditures designed to recover overpayments. 
* Requires the director of OSPB to: 
* Contract with private contractors for recovery audits of state agency and other covered entity payments to individuals, vendors, and other entities for state agencies and other covered entities that expend more than $25 million annually; 
* Promulgate rules necessary to implement the recovery audit program, including rules to set reasonable compensation as a percentage of the amount recovered from recovery audits for recovery audit contractors and, if deemed appropriate by the director, rules to provide cost-benefit criteria to exempt from the program state agencies and other covered entities that make relatively few or small payments to vendors; 
* Report to the legislative audit and joint budget committees by May 1 of each year regarding exemptions from recovery audits proposed to be allowed by the director for the next fiscal year so that the committees can have an opportunity to veto any such exemption; 
* Provide copies of all reports received from recovery audit contractors to the governor, the state auditor, and the legislative audit and joint budget committees within 7 days of receipt; and 
* No later than December 31 of each year, issue a report to the general assembly summarizing the contents of all recovery audit contractor reports received during the most recently completed fiscal year. 
* Allows the director of OSPB to retain a portion of any amount recovered due to a recovery audit in order to defray the reasonable and necessary administrative costs incurred by OSPB in contracting for and providing oversight of the recovery audit. 
* Requires the director of OSPB and a state agency or other covered entity subject to a recovery audit to provide to the auditing contractor confidential information necessary for the conduct of the audit to the extent not prohibited by federal law or regulation or an agreement with the federal government, the government of another state, or an agency of another state. 
* Requires the auditing contractor to keep the information confidential or face any civil or criminal penalties that would apply to a breach of confidentiality by the state agency or other covered entity or its employees.

Status
05/12/2010 House Considered Senate Amendments - Result was to Concur - Repass


	BILL HB10-1177 



Short Title: Create Colorado Economic Stability Fund
Sponsors: KING S.

The bill creates the Colorado economic stability fund (fund), specifies that the principal of the fund shall consist of general fund moneys transferred to the fund, requires fund interest and income to be credited to the fund, and specifically: 
* Requires 10% of any increase in the amount of general fund revenues for a fiscal year over the amount of general fund revenues for the prior fiscal year to be transferred to the fund at the end of the fiscal year unless such a transfer would cause the balance of the fund to exceed 15% of the amount of general fund revenues for the fiscal year; 
* Requires moneys to be transferred from the fund to the general fund at the end of a fiscal year to the extent necessary to prevent the balance of the fund from exceeding 15% of the amount of general fund revenues for the fiscal year. For any given fiscal year, the bill allows the general assembly to appropriate or transfer up to one-half of the moneys in the fund, subject to the following limitations: 
* The amount of general fund revenues for the immediately preceding fiscal year must have been at least 10% less than the amount of general fund revenues for the next preceding fiscal year. 
* The general assembly must have declared a state fiscal emergency by adopting a joint resolution approved by a two-thirds majority vote of the members of both houses and the governor. 
* Moneys transferred or appropriated from the fund may be used only to provide funding for programs that were in existence and receiving state funding prior to the beginning of the fiscal year and that provide vital services determined by the joint budget committee to be necessary to help preserve the public peace, health, or safety. The bill allows the general assembly to appropriate or transfer more than one-half of the moneys in the fund during a fiscal year if the general assembly authorizes such appropriations or transfers by adopting a separate joint resolution approved by a two-thirds majority vote of the members of both houses and the governor.

Status
02/09/2010 House Committee on State, Veterans, & Military Affairs Postpone Indefinitely


	BILL HB10-1189 



Short Title: Elim Sales Tax Exemption For Direct Mail
Sponsors: POMMER / HEATH

Commencing March 1, 2010, the bill eliminates the state sales and use tax exemption for direct mail advertising materials that are distributed in Colorado by any person engaged in the business of providing cooperative direct mail advertising. The bill allows a local government or political subdivision of the state to continue to exempt such direct mail advertising materials from local sales or use tax.

Status
02/24/2010 Governor Action - Signed


	BILL HB10-1190 



Short Title: Suspend Indus Fuel Sales & Use Tax Exemp
Sponsors: POMMER / HEATH

For the period commencing March 1, 2010, and ending June 30, 2012, the bill suspends the exemption from the state sales and use taxes for the storage, use, or consumption of electricity, coal, coke, fuel oil, steam, nuclear fuel, or gas for use in processing, manufacturing, mining, refining, irrigation, building construction, telegraph, telephone, and radio communication, street and railroad transportation services, and all industrial uses and makes conforming amendments to prevent the suspension of the exemption from affecting county, municipal, and other local government or political subdivision sales and use taxes.

Status
02/24/2010 Governor Action - Signed


	BILL HB10-1191 



Short Title: Elim Candy & Soda Sales Tax Exemption
Sponsors: POMMER / HEATH

Effective March 1, 2010, sections 1 and 2 of the bill: 
* Narrow the existing state sales and use tax exemptions for food so that candy and soft drinks are no longer exempt from the state sales tax and use taxes; 
* Authorize the department of revenue to promulgate rules that allow sellers of candy and soft drinks to, if necessary, reasonably estimate the amount of sales taxes due on their sales; and 
* Make conforming amendments to prevent the narrowing of the exemption from affecting county, municipal, and other local government or political subdivision sales and use taxes.

Status
02/24/2010 Governor Action - Signed


	BILL HB10-1192 



Short Title: Sales & Use Tax Of Standardized Software
Sponsors: POMMER / HEATH

The bill repeals a special regulation promulgated by the department of revenue related to the type of software subject to sales or use tax. The bill specifies that standardized software is included in the definition of tangible personal property and defines standardized software.

Status
02/24/2010 Governor Action - Signed


	BILL HB10-1193 



Short Title: Sales Tax Out-of-state Retailers
Sponsors: POMMER / HEATH

Section 1 of the bill relates to current law requiring a retailer to collect sales tax from a person residing in this state only if the retailer has sufficient connections with this state. Commencing March 1, 2010, section 1 articulates a presumption that any out-of-state retailer that has a referral relationship with an affiliate has an obligation to collect sales tax. The bill specifies that the presumption may be rebutted by the out-of-state retailer if the retailer can show that the affiliate with whom the retailer has such a relationship did not engage in active solicitation. The bill defines an affiliate as a person residing in this state that solicits business by means of a public forum in this state. Section 2 specifies that, for purposes of any efforts to collect use tax, the executive director of the department of revenue may issue a subpoena to any out-of-state retailer if the out-of-state retailer refuses to voluntarily furnish specific information when requested and may take the out-of-state retailer's testimony under oath. If the out-of-state retailer fails or refuses to respond to the subpoena and give testimony, the executive director may apply to any judge of the district court of the state of Colorado for an attachment against the out-of-state retailer for contempt.

Status
02/24/2010 Governor Action - Signed


	BILL HB10-1194 



Short Title: Elim Nonessent Articles Sales Tax Exemp
Sponsors: FERRANDINO / HEATH

Effective March 1, 2010, the bill narrows the existing state sales and use tax exemptions for sales to retailers or vendors of food, meals, or beverages of articles, containers, and bags that are to be furnished without separate charge to consumers or users for use with articles of tangible personal property purchased at retail upon which state sales tax is paid so that articles, containers, and bags that are nonessential to the consumer or user are no longer exempt from the state sales and use taxes and makes conforming amendments to prevent the narrowing of the exemption from affecting county, municipal, and other local government or political subdivision sales and use taxes.

Status
02/24/2010 Governor Action - Signed


	BILL HB10-1195 



Short Title: Suspend Ag Sales & Use Tax Exemp
Sponsors: FERRANDINO / HEATH

The bill suspends the exemption from the state sales and use taxes for the sale or storage, use, or consumption of agricultural compounds used in caring for livestock, semen for agricultural and ranching purposes, and pesticides for use in the production of agricultural and livestock products for the period beginning March 1, 2010, and ending June 30, 2013. The bill also prevents the suspension of the exemption from affecting sales or use taxes levied by towns, cities, counties, or other political subdivisions of the state that are based on the state sales or use tax unless a town, city, county, or political subdivision expressly subjects such sale or storage, use, or consumption to its sales or use tax for the specified period at the time of adoption of its initial sales or use tax ordinance or resolution or subsequent amendment to the ordinance or resolution.

Status
02/24/2010 Governor Action - Signed


	BILL HB10-1196 



Short Title: Elim Certain Cars Qualified For Tax Cred
Sponsors: FERRANDINO / HEATH

Current law specifies that motor vehicles that meet certain federal guidelines and have a minimum fuel economy of 30 miles per gallon but less than 40 miles per gallon (category 7 motor vehicles) qualify for a state income tax credit for the purchase of vehicles using alternative fuels for the tax years commencing January 1, 2010, and January 1, 2011. The bill disqualifies category 7 motor vehicles from the state income tax credit for purchases of category 7 motor vehicles made on or after January 1, 2011.

Status
02/24/2010 Governor Action - Signed


	BILL HB10-1197 



Short Title: Reduce Conservation Easement Cap Amount
Sponsors: FERRANDINO / HEATH

Taxpayers are currently allowed to claim a state income tax credit for donating a conservation easement. The amount of the credit is equal to 50% of the fair market value of the easement, with a cap of $375,000. The bill reduces the amount of the cap to $135,000 for donations made on or after January 1, 2011.

Status
04/29/2010 Governor Action - Signed


	BILL HB10-1198 



Short Title: Susp Credit Alternative Minimum Tax
Sponsors: FERRANDINO / HEATH

The bill suspends for taxable years beginning on or after January 1, 2010, the credit against the state income tax for an amount equal to 12% of the credit allowed for payment of minimum tax liability under the federal internal revenue code.

Status
01/29/2010 House Committee on Finance Postpone Indefinitely


	BILL HB10-1199 



Short Title: Net Operation Loss Deduction Temp Limit
Sponsors: FERRANDINO / HEATH

Under current law, a corporation may reduce its Colorado taxable income by carrying forward a net operating loss (NOL). There is no annual limit on the amount of NOL that may be carried forward. For each of the next 3 income tax years, the bill limits the amount of NOL that may be carried forward to $250,000. A NOL may be carried forward one additional year for each year that a corporation is prohibited from carrying forward a portion of its NOL because of this limit.

Status
02/24/2010 Governor Action - Signed


	BILL HB10-1200 



Short Title: Enter Zone Inv Tax Credit Deferral
Sponsors: HULLINGHORST / HEATH

Currently, the enterprise zone investment tax credit (credit) allows a taxpayer to claim an income tax credit that is equal to a percentage of the taxpayer's total qualified investment in qualified property during an income tax year, as long as the investment is in property that is used solely and exclusively in an enterprise zone for at least one year. A taxpayer is allowed to claim the credit for the first $5,000 of income tax liability, plus an amount equal to 50% of the taxpayer's tax liability in excess of $5,000, to the extent permitted by the amount of the qualified investment. A taxpayer is allowed to carry forward the credit for 12 income tax years after the year in which the full amount of the credit was unused. For the 2011, 2012, and 2013 income tax years, the bill limits the amount of the credit that a taxpayer may claim to $250,000 and requires that a taxpayer defer claiming any amount of the credit allowed that exceeds $250,000 to the 2014 income tax year. The bill allows a taxpayer that deferred claiming any credit in excess of $250,000 to carry forward the credit for 12 income tax years after the year the credit was originally allowed, plus one additional year for each year that the taxpayer had to defer claiming the credit in excess of $250,000.

Status
05/12/2010 House Considered Senate Amendments - Result was to Concur - Repass


	BILL HB10-1247 



Short Title: Sunset Work Comp Class Appeals Board
Sponsors: GAGLIARDI / CARROLL M.

Sunset Process - House Business Affairs and Labor Committee. This bill implements the recommendations of the department of regulatory agencies in its sunset review of the workers' compensation classification appeals board by continuing the board until 2021.

Status
04/05/2010 Governor Action - Signed


	BILL HB10-1258 



Short Title: Premium Discount Comply Treatment Plan
Sponsors: ACREE / HARVEY

The bill permits insurance carriers offering individual and small group health plans to offer premium discounts to covered persons who comply with a treatment plan prescribed by a health care provider to manage and mitigate the covered person's chronic, behavioral health, or mental health illness, disease, or condition. The carrier is allowed to determine: 
* The length of time that the covered person is to comply with the treatment plan in order to qualify for the discount; 
* The type of discount and manner in which to implement the discount; and 
* The method by which covered persons are to demonstrate compliance. The bill allows the board of directors of the CoverColorado program or carriers providing health benefit plans to CoverColorado participants to also offer the premium discounts. The bill prohibits carriers from basing discounts on achievement of a particular outcome.

Status
02/18/2010 House Committee on Health and Human Services Postpone Indefinitely


	BILL HB10-1262 



Short Title: Green Jobs And Medical Scholarships
Sponsors: FRANGAS

The bill creates the Colorado green jobs scholarship program (green jobs scholarship program) to assist persons in obtaining training or education for a job in an environmentally friendly growth industry and the Colorado medical services job training scholarship program (medical services scholarship program) to assist persons in obtaining training or education for a job in the medical services industry. The programs shall be implemented and administered through collegeinvest in the department of higher education. In awarding scholarships in both programs, collegeinvest will give priority to applicants who are unemployed or who demonstrate financial need. On or before July 1, 2010, the governor's energy office will provide to collegeinvest a list of environmentally friendly growth industries to use in awarding scholarships pursuant to the green jobs scholarship program. The collegeinvest board of directors (board) shall adopt policies to implement and administer the scholarship programs. A scholarship recipient may use the scholarship toward a skilled trades apprenticeship program or to attend courses and programs at institutions of higher education, including public universities, community colleges, junior colleges, public occupational education schools, and nonpublic institutions of higher education. Collegeinvest shall award and pay a minimum of: 
* $500,000 in scholarships pursuant to the 4-year green jobs scholarship program; and 
* $1 million in scholarships pursuant to the 4-year medical services scholarship program. The moneys used to pay scholarships shall be from one transfer each to the green jobs scholarship fund and the medical services scholarship fund from the collegeinvest scholarship trust fund and from gifts, grants, or donations. Scholarships shall not be funded from general fund appropriations. Collegeinvest shall report to the general assembly in 2011, 2012, 2013, and 2014 concerning the scholarships awarded. The bill creates separate funds for the green jobs scholarship and medical services scholarship programs. The green jobs scholarship and medical services scholarship programs are repealed, effective July 1, 2014.

Status
04/09/2010 House Committee on Appropriations Postpone Indefinitely


	BILL HB10-1263 



Short Title: Limit Income Tax Benefit For Comp Paid
Sponsors: POMMER / BOYD

For purposes of calculating the state income tax, the bill increases Colorado taxable income by an amount equal to the amount of salary or other compensation over $250,000 paid to an individual that is claimed as a federal deduction by a taxpayer. Merrifield, Miklosi, Primavera, Weissmann The bill also limits the amount of a separate state income tax deduction for wages or salaries, which are disallowed from being claimed as a deduction under federal law, to $250,000 per individual.

Status
04/30/2010 House Committee on Finance Postpone Indefinitely


	BILL HB10-1266 



Short Title: Health Ins For Local Gov & Small Bus
Sponsors: FRANGAS

The bill allows certain local governments, small businesses, and nonprofit organizations to offer participation in fully funded state group benefit plans for medical and dental coverages to their employees. The bill: 
* Specifies that participation in state group benefit plans for medical and dental coverages is voluntary for local government, small businesses, and nonprofit organizations and that local government, small business, and nonprofit organization employees cannot participate in state group benefit plans if their employer has not chosen to offer participation to its employees. 
* Allows the state personnel director to charge an administrative fee to participating local government, small business, and nonprofit organization employees to cover the state's cost of administering group benefit plans for local government, small business, and nonprofit organization employees. 
* Precludes participating local governments, small businesses, and nonprofit organizations from offering any other medical and dental benefit coverages to their employees and requires the local governments, small businesses, and nonprofit organizations to agree to participate in state group benefit plans for at least 3 years. 
* Requires participating local governments, small businesses, and nonprofit organizations to contribute on behalf of their participating employees a minimum amount as determined by the director of the department of personnel (director). 
* Requires participating local government, small business, and nonprofit organization employees to comply with all rules and procedures adopted by the director. 
* Allows local governments, small businesses, and nonprofit organizations to determine eligibility of their employees and their dependents for participation in state group benefit plans for medical and dental coverages. 
* Establishes the local government, small business, and nonprofit organization group benefit plans fund in the state treasury and specifies that the fund contains the premium account and the administration account. 
* Specifies that group benefit plan premium costs received by the director for local government, small business, and nonprofit organization employee premiums shall be deposited into the premium account and that expenditures shall be made from the premium account for the payment to carriers of premiums, claims costs, and other administrative fees and costs associated with the group benefit plans for local government, small business, and nonprofit organization employees. 
* Specifies that moneys credited to or expended from the premium account for payment to carriers who provide fully funded group benefit plans to local government, small business, and nonprofit organization employees do not constitute state fiscal year spending for purposes of the state constitutional limitation on spending.

Status
04/23/2010 House Committee on Appropriations Postpone Indefinitely


	BILL HB10-1267 



Short Title: Prop Tax Of Indep Residential Solar
Sponsors: KERR A. / ROMER

Household furnishings that are not used for the production of income are exempt from property tax. The bill specifies that household furnishings include an independently owned residential solar electric generation facility. The bill further specifies that: 
* An independently owned residential solar electric generation facility shall not be considered to be used for the production of income unless the facility produces income for the owner of the residential real property on which the facility is located; and 
* Rebates, offsets, credits, and reimbursements made available by a utility shall not constitute the production of income.

Status
04/28/2010 Senate Third Reading Passed


	BILL HB10-1269 



Short Title: Workplace Fairness Civil Remedies Act
Sponsors: LEVY / CARROLL M.

Current law does not allow an award of compensatory or punitive damages or attorney fees and costs to a plaintiff who prevails in a lawsuit alleging a discriminatory or unfair employment practice under state law. While federal employment antidiscrimination laws allow such damages and reasonable attorney fees and costs, only employers who employ 15 or Pommer, Solano, Tyler, Weissmann, Carroll T., Frangas, Kagan, Labuda, Pace, Schafer S. more employees are subject to federal law. Moreover, victims of employment discrimination on the basis of sexual orientation are not afforded protections under federal law. Thus, employees who work for employers with fewer than 15 employees or who claim employment discrimination on the basis of sexual orientation are not allowed compensatory or punitive damages or to recover reasonable attorney fees and costs when they prove a case of employment discrimination. The bill establishes the "Workplace Fairness and Civil Rights and Remedies Act of 2010", which would allow the additional remedies of compensatory and punitive damages in employment discrimination cases brought under state law. These damages would be in addition to the remedies allowed under current law, namely, front pay, back pay, interest on back pay, reinstatement or hiring, and other equitable relief that may be awarded. Compensatory damages are to compensate a plaintiff for other pecuniary losses, emotional pain, suffering, inconvenience, mental anguish, loss of enjoyment of life, and other nonpecuniary losses. If the plaintiff shows by a preponderance of the evidence that the defendant engaged in a discriminatory or unfair employment practice with malice or reckless indifference to the rights of the plaintiff, the plaintiff may recover punitive damages. The bill caps the overall damages, including both compensatory and punitive, if applicable, that may be awarded to a plaintiff, based on the size of the employer defendant, as follows: 
* For employers with 14 or fewer employees, not more than $25,000; 
* For employers with between 15 and 100 employees, not more than $50,000; 
* For employers with between 101 and 200 employees, not more than $100,000; 
* For employers with between 201 and 500 employees, not more than $200,000; and 
* For employers with more than 500 employees, not more than $300,000. When a plaintiff claims compensatory or punitive damages in a civil lawsuit, either party to the action is entitled to demand a jury trial. If the case is tried by a jury, the court is not to inform the jury of the damage caps. Additionally, the court may award the prevailing party reasonable attorney fees and costs. In the first year after the bill takes effect, compensatory and punitive damages and reasonable attorney fees and costs would only be available against an employer with 15 or more employees. For actions accruing on or after August 11, 2011, these remedies would be available against any employer, regardless of the number of employees it employs.

Status
04/15/2010 House Second Reading Lost with Amendments


	BILL HB10-1270 



Short Title: Codify DOR Rule Re Computer Software
Sponsors: MURRAY / SPENCE

The bill codifies into statute the department of revenue's special regulation related to the sales or use tax attributable to sales of computer C., Gerou, Kerr J., King S., Lambert, Liston, Looper, Massey, May, McNulty, Nikkel, Priola, Sonnenberg, Stephens, Summers, Swalm, Tipton, Vaad, Waller software.

Status
03/09/2010 House Committee on Finance Postpone Indefinitely


	BILL HB10-1328 



Short Title: New Energy Jobs Creation Act
Sponsors: MIKLOSI / SCHWARTZ

Section 1 of the bill creates the Colorado new energy improvement district (district) as an independent public body corporate and a public instrumentality performing an essential public function, clarifies that, under applicable Colorado supreme court case law, the district is not subject to the provisions of the taxpayer's bill of rights, and specifies the qualifications, manner of appointment, and terms of the board of directors of the district. Section 1 of the bill also specifies that the purpose of the district is to help provide the special benefits of new energy improvements to owners of eligible real property who voluntarily join the district by establishing, developing, financing, and administering a new energy improvement program (program) in counties that have approved the conduct of the program by the district through which the district can provide assistance to any such owner in completing a new energy improvement by providing reimbursement or a direct payment for all or a portion of the cost of completing a new energy improvement and further specifies the powers and duties of the district, including but not limited to the power to: 
* Develop and implement a process by which an owner of eligible real property may join the district; 
* Impose special assessments on eligible real property included in the district; and 
* Issue bonds payable from the special assessments for the purpose of generating the moneys needed to make a reimbursement or a direct payment to district members for all or a portion of the cost of completing new energy improvements. Section 1 of the bill also requires the public utilities commission to: 
* Determine the extent to which the marketing, promotional, and other efforts of a utility for which the commission has developed demand-side management targets or goals have contributed to energy efficiency improvements funded by the district; and 
* Allow a utility to count the related energy savings towards compliance with the targets or goals using any method deemed appropriate by the commission. Section 2 of the bill requires the state auditor to conduct or cause to be conducted an annual performance audit and an annual financial audit of the district and the program and prepare and present to the legislative audit committee an annual report and recommendations on each audit conducted. Section 3 of the bill makes a conforming amendment.

Status
05/13/2010 Signed by the Speaker of the House


	BILL HB10-1333 



Short Title: Green Jobs CO Training Pilot Program
Sponsors: VIGIL / SCHWARTZ & ...

The bill creates in the office of the governor the green jobs Kagan, Kefalas, Levy, Massey, McFadyen, McKinley, Middleton, Miklosi, Pace, Peniston, Pommer, Riesberg, Ryden, Scanlan, Schafer S., Solano, Soper, Tyler Colorado training program, which is a 2-year pilot program. The pilot program will offer grants to applicants who train individuals for jobs in the wind, solar, renewable energy, and energy efficiency industries. The bill also creates the green jobs Colorado advisory council, which will review grant applications and award grants to applicants who meet the requirements specified in the bill. The bill specifies that the pilot program is to be funded by federal funds received by the department of labor and employment for the purposes of the pilot program and by funds received from the governor's energy office. Finally, the bill requires the executive director of the department of labor and employment to evaluate the green jobs Colorado training program and report his or her findings to the governor and the legislative committees of reference assigned in the bill.

Status
05/13/2010 Sent to the Governor


	BILL HB10-1342 



Short Title: Community Solar Gardens Util Elec Std
Sponsors: LEVY / WILLIAMS

Existing law directs the Colorado public utilities commission (PUC) to adopt rules implementing the renewable energy portfolio Peniston, Pommer, Primavera, Solano, Tyler standards (RPS) for electric utilities, under which increasing amounts of electricity must be generated from renewable sources. The current rules provide for standard rebates for the cost of installation and renewable energy credits (RECs) to promote customer-sited solar generation facilities. The bill directs the PUC to adopt new rules under which standard offers can apply to solar generation facilities that are beneficially owned by 10 or more customers at a shared location, called a "community solar garden". This will help customers participate in solar generation even though solar facilities on their own properties may not be feasible due to cost, the physical characteristics of their sites, their status as renters, or other factors. Section 1 of the bill amends an existing legislative declaration to state that it is in the public interest to allow renters and low-income utility customers to own interests in solar generation facilities, to make interests in solar generation facilities portable and transferable, and to leverage Colorado's solar generating capacity through economies of scale. Section 1 also: 
* Defines a solar community garden as an on-site eligible solar electric generation facility with a nameplate rating of 2 megawatts or less and in which subscriptions are owned by 10 or more customers of a qualifying retail utility; 
* Limits the size of a subscription to 120% of the average annual electric consumption of each subscriber at the premises to which the subscription is attributed; 
* Allows the creation of a community solar garden owned by a subscriber organization, subject to rules adopted by the PUC by October 1, 2010; 
* Specifies that, in their first 2 compliance plan years after the effective date of the bill, qualifying retail utilities must purchase the greater of 3 megawatts, or half their total purchases of electricity from community solar gardens, from gardens that are sized at 500 kilowatts or smaller; 
* Exempts community solar gardens from the definition of a utility; and 
* Specifies that section 1 does not apply to cooperative electric associations or municipally owned utilities. Section 2 makes conforming amendments to the existing RPS statute (a/k/a "Amendment 37").

Status
05/13/2010 Sent to the Governor


	BILL HB10-1350 



Short Title: Reqmnts For Economic Incentives
Sponsors: PACE / CARROLL M.

The bill requires any entity that receives public moneys for the purpose of economic development to file an annual report, along with a filing fee, to the Colorado economic development commission (commission). The also bill specifies the contents of the report and requires the commission to include any reports received in its annual presentation to the general assembly. If the commission finds, in its discretion, that a recipient of an economic incentive has not complied with the requirements of the incentive, the commission has the authority to recapture any public moneys expended on the economic incentive.

Status
05/07/2010 Senate Second Reading Lost with Amendments


	BILL HB10-1351 



Short Title: Deferred Deposit Loan Interest Rate
Sponsors: FERRANDINO / ROMER

The bill limits the charge a lender may charge a consumer for a payday loan to 36% per year. The question of the allowable rate of interest will be referred to the electors of Colorado at the next general election. Miklosi, Pace, Pommer, Ryden, Scanlan, Solano, Tyler, Vigil

Status
05/04/2010 House Considered Senate Amendments - Result was to Concur - Repass


	BILL HB10-1356 



Short Title: Workers' Comp Policyholder Prot Act 2010
Sponsors: RYDEN / TOCHTROP

Interim Committee to Study Issues Related to Pinnacol Assurance. If the surplus of Pinnacol Assurance is greater than 800% of risk based capital, this bill requires the board of directors of Pinnacol Assurance to credit to the accounts of Pinnacol Assurance policyholders a dividend to bring the surplus of Pinnacol Assurance to less than 800% of risk based capital. For the prior approval of a pure premium rate filed by a workers' compensation insurance rating agency, this bill would require the insurance commissioner to approve the lowest rate recommended either by the rating organization or by the independent actuary employed by the division of insurance, unless the commissioner explains the rationale or justification for a different rate in the final agency order. The bill requires background material related to a workers' compensation pure premium rate filing to be posted on the division of insurance web site prior to any public hearing.

Status
04/06/2010 House Committee on Business Affairs and Labor Postpone Indefinitely


	BILL HB10-1357 



Short Title: False Claims Act
Sponsors: MCFADYEN & ... / ROMER & ...

The bill makes legislative findings and states legislative intent that the enactment of the bill qualifies the state for federal incentives and that a portion of the state's share of any recovery should be used to increase funding for the university of Colorado health sciences center (health sciences center). The bill authorizes a civil action by the state, a political subdivision, or a private person (relator) against a person who submits a false claim to the state or a political subdivision. It specifies penalties for submitting false claims. The bill establishes procedures if an action is commenced by a relator. It specifies percentages of recoveries that may be awarded as attorney fees. The bill establishes a private right of action against a person who retaliates against a relator because the relator takes lawful action in furtherance of a false claim action. It specifies requirements for a claim of and damages for retaliation against a relator. The bill establishes a statute of limitations for false claims. The bill establishes procedures for the attorney general to serve upon a person a civil investigative demand requiring the person to answer written or oral questions and to produce documents in the person's possession or control. The bill directs the state treasurer to transfer to the health sciences center false claims recovery cash fund 2% of any moneys received by the state due to a false claims action and specifies that moneys in the fund are to be appropriated to the health sciences center. The bill excludes from the transfer money received through an action in which the health sciences center was a defendant.

Status
05/11/2010 Senate Second Reading Special Order - Lost with Amendments


	BILL HB10-1396 



Short Title: Enterprise Zone Tax Credits
Sponsors: JUDD

Currently, several income tax and sales and use tax credits are available to qualified taxpayers through the "Urban and Rural Enterprise Zone Act" (act). The bill eliminates the credits available through the act as of January 1, 2011. Specifically, the bill limits the following income tax credits Capital letters indicate new material to be added to existing statute. Dashes through the words indicate deletions from existing statute. allowed pursuant to the act to income tax years commencing prior to January 1, 2011: The credit for contributions to enterprise zone administrators to implement economic development plans, the credit for investment in property that is used solely and exclusively in an enterprise zone for at least a year, the credit for an investment made in a qualified job training program, the credit for hiring new business facility employees, the credit for expenditures in research and experimental activities for the purpose of carrying out trade or business, and the credit for an expenditure to rehabilitate a vacant building. In addition, beginning on January 1, 2011, the bill eliminates the sales and use tax exemption for purchases of machinery or machine tools to be used solely and exclusively in an enterprise zone.

Status
04/28/2010 House Committee on Finance Postpone Indefinitely


	BILL HB10-1397 



Short Title: Employee Accrued Paid Sick Time
Sponsors: PENISTON / CARROLL M.

The bill creates the "Healthy Families and Workplaces Act" (act), which requires all private employers in Colorado to provide paid sick leave to their employees, accrued at one hour of sick leave for every 30 hours worked, subject to the following limits: 
* For employers employing 10 or more employees, the employer is not required to provide more than a total of 72 hours of paid sick leave in a 12-month period; and 
* For employers employing fewer than 10 employees, the employer is not required to provide more than a total of 40 hours of paid sick leave in a 12-month period. An employee would start accruing paid sick leave when his or her employment begins and would be permitted to use his or her accrued paid sick leave as it is accrued. Additionally, an employee would be allowed to carry forward and use in subsequent calendar years paid sick leave that is not used in the year in which it is accrued, subject to the caps on the total amount of leave allowed in a 12-month period. Employees may use accrued paid sick leave to be absent from work for the following purposes: 
* The employee has a mental or physical illness, injury, or health condition, needs a medical diagnosis, care, or treatment related to such illness, injury, or condition, or needs to obtain preventive medical care; 
* The employee needs to care for a family member who has a mental or physical illness, injury, or health condition, needs a medical diagnosis, care, or treatment related to such illness, injury, or condition, or needs to obtain preventive medical care; 
* The employee or family member has been the victim of domestic abuse, sexual assault, or stalking and needs to be absent from work for purposes related to such crime; or 
* A public official has ordered the closure of the school or place of care of the employee's child or of the employee's place of business due to a public health emergency, necessitating the employee's absence from work. The bill prohibits an employer from retaliating against an employee who uses his or her paid sick leave or otherwise exercises his or her rights under the act. Employers are required to notify employees of their rights under the act by providing employees with a written notice of their rights and displaying a poster, developed by the division of labor (division) in the department of labor and employment, detailing employees' rights under the act. Employers must retain records documenting, by employee, the hours worked, paid sick leave accrued, and paid sick leave used and make such records available to the division to monitor compliance with the act. The director of the division will implement and enforce the act and adopt rules necessary for such purposes. The bill treats an employee's information about his, her, or a family member's health condition or domestic abuse, sexual assault, or stalking case as confidential, and prohibits an employer from disclosing such information or requiring the employee to disclose such information as a condition of using paid sick leave. Employers, including public employers, that provide comparable paid leave to their employees and allow employees to use that leave as permitted under the act are not required to provide additional paid sick leave to their employees. Employees covered by a collective bargaining agreement would not be entitled to sick leave under the act if the collective bargaining agreement expressly waives the requirements of the act and provides an equivalent benefit to covered employees.

Status
04/07/2010 House Committee on Business Affairs and Labor Postpone Indefinitely


	BILL HB10-1429 



Short Title: Legislative Review Of Tax Benefits
Sponsors: WEISSMANN

The bill requires the finance committees of the house of representatives and the senate (joint finance committee) to jointly conduct meetings on an annual basis to review specified state tax benefits and determine whether they should be continued, repealed, or modified. The meetings will be during the legislative session or, if approved by the executive committee of legislative council, during the interim. State tax benefits include credits against and exemptions from the state severance Capital letters indicate new material to be added to existing statute. Dashes through the words indicate deletions from existing statute. tax, gasoline and special fuel tax, alcohol beverage tax, sales and use tax, and income tax. In making their determination regarding a tax benefit, the joint finance committee shall consider: 
* Any known economic benefits related to the tax benefit; 
* Whether the tax benefit is accomplishing the purpose for which it was created; 
* The amount of state and local government tax revenue that is directly lost as a result of the tax benefit; 
* The fairness of the tax benefit; and 
* Whether the tax benefit is in the public interest. Legislative council staff will prepare a report on the fiscal impact of each tax benefit prior to the joint finance committee's meetings. The director of legislative council staff will also be responsible for determining which sales and income tax benefits are reviewed in a particular year. The department of revenue shall, to the extent reasonable, provide legislative council staff with aggregated information to assist in the preparation of the report. Any legislation recommended by the joint finance committee to repeal or modify any tax benefit shall not be subject to any introduction deadlines or bill limitations imposed by the rules of the general assembly.

Status
05/04/2010 House Second Reading Lost with Amendments


	BILL SB10-001 



Short Title: Eliminate PERA's Unfunded Liability
Sponsors: SHAFFER B. & ... / KERR A.

The bill contains benefit and contribution changes to the benefit plans of the public employees' retirement association (PERA) to achieve Hudak, Johnston, Keller, Kester, Morse, Newell, Romer, Sandoval, Schwartz, Steadman, Tapia, Tochtrop, Whitehead, Williams a sound actuarial response to PERA's current financial situation. The bill makes changes to fully amortize the unfunded actuarial accrued liability of each of PERA's divisions and thereby reach a 100% funded ratio for each division within the next 30 years. The bill contains the following three main changes and several additional changes to accomplish the 100% funded ratio: 2% increase in the amortization equalization disbursement (AED). The AED is a contribution made by each PERA employer, in addition to the employer contribution, that was enacted by the general assembly as a means of improving the funded ratio of the retirement plans administered by PERA. The AED began in the 2006 calendar year and was 0.5% of each PERA employer's total payroll. The AED increased by 0.5% for the 2007 calendar year. For employers in all divisions of PERA, current law requires the AED to increase by an additional 0.4% in the 2008 through 2012 calendar years for a total AED equal to 3% of the employer's total payroll. The bill makes several modifications to the AED as follows: 
* For employers in the state, school, and DPS divisions only, the bill extends the annual increases in the AED through the 2017 calendar year. For each of those calendar years, the AED increases by 0.4% of the employer's total payroll. After the 2017 increase, the total AED for these 3 divisions will be 5% of the employer's total payroll. 
* In any year that the actuarial funded ratio of the state, school, or DPS division of PERA is at or above 103%, the bill requires the AED for that particular division to be reduced by 0.5%. Subsequent to reaching a 103% funded ratio, in any year that the actuarial funded ratio of any of these 3 divisions of PERA falls below 90%, the bill requires the AED for that particular division to be increased by 0.5%; except that the AED shall not exceed 5%. 
* For employers in the local government division and the judicial division only, the bill freezes the annual increases in the AED beginning with the 2011 calendar year. For these 2 divisions, the bill maintains the AED at the 2010 rate of 2.2% of the employer's total payroll. 
* In any year that the actuarial funded ratio of the local government or judicial division of PERA is at or above 103%, the bill requires the AED for that particular division to be reduced by 0.5%. Subsequent to reaching a 90% funded ratio, in any year that the actuarial funded ratio of either such division of PERA falls below 90%, the bill requires the AED for that particular division to be increased by 0.5%; except that the AED shall not exceed 5%. 2% increase in the supplemental amortization equalization disbursement (SAED). The SAED is a contribution made by each PERA employer but is funded from moneys that would otherwise be used by the employer for employees' annual raises. The SAED is in addition to the employer and employee contributions and the AED. Like the AED, it was enacted by the general assembly as a means of improving the funded ratio of the retirement plans administered by PERA. The SAED began in the 2008 calendar year and was 0.5% of each PERA employer's total payroll. For employers in all divisions of PERA, current law requires the SAED to increase by an additional 0.5% in the 2009 through the 2013 calendar years for a total SAED equal to 3% of the employer's total payroll. The bill also makes several modifications to the SAED as follows: 
* For the employers in the state, school, and DPS divisions only, the bill extends the annual increases in the SAED through the 2017 calendar year. For each of those calendar years, the SAED increases by 0.5% of the employer's total payroll. After the 2017 increase, the total SAED for these 3 divisions will be 5% of the employer's total payroll, but it will be funded from moneys that would have otherwise been used for employees' annual raises. 
* In any year that the actuarial funded ratio of the state, school, or DPS division of PERA is at or above 103%, the bill requires the SAED for that particular division to be reduced by 0.5%. Subsequent to reaching a 103% funded ratio, in any year that the actuarial funded ratio of any of these 3 divisions of PERA falls below 90%, the bill requires the SAED for that particular division to be increased by 0.5%; except that the SAED shall not exceed 5%. 
* For employers in the local government division and the judicial division only, the bill freezes the annual increases in the SAED beginning with the 2011 calendar year. For these 2 divisions, the bill maintains the SAED at the 2010 rate of 1.5% of the employer's total payroll, but, to the extent allowed by law, it will be funded from moneys that would have otherwise been used for employees' annual raises. 
* In any year that the actuarial funded ratio of the local government or judicial division of PERA is at or above 103%, the bill requires the SAED for that particular division to be reduced by 0.5%. Subsequent to reaching a 90% funded ratio, in any year that the actuarial funded ratio of either such division of PERA falls below 90%, the bill requires the SAED for that particular division to be increased by 0.5%; except that the SAED shall not exceed 5%. 2% cap on the cost of living adjustment (COLA) for all retirees, members, and inactive members. Currently, the annual COLA for benefit recipients is either 3.5% or the lesser of 3% or inflation, depending on when the member began membership in PERA. For the years 2010 and 2011, the bill reduces the COLA to the lesser of 2% or inflation and requires the inflation calculation to be based on specified periods during the 2008 and 2009 calendar years, resulting in a 0% or near 0% COLA for those 2 years. For the year 2012 and each year thereafter, the bill changes the COLA to the applicable COLA cap, which will be 2% for the foreseeable future, unless PERA experiences a year with a negative investment return. A year with a negative investment return triggers a 3-year period during which the COLA will be the lesser of inflation or the COLA cap. The bill makes the following additional changes regarding the COLA: 
* Specifies that benefits for all benefit recipients will be adjusted with the COLA each year with the July benefit. 
* Requires benefit recipients whose effective date of retirement is on or after January 1, 2011, to receive benefits for at least a 12-month period following retirement before the benefit is adjusted with the COLA. In addition, for members who are not eligible to retire as of January 1, 2011, the bill requires that members retiring with a reduced service retirement reach the age of 60 or meet the applicable age and service requirement for a full service retirement to be eligible to receive the COLA. 
* Increases the 2% COLA limit by 0.25% in each year that the actuarial funded ratio of PERA is at or above 103%. If, after reaching a 103% funded ratio, the funded ratio subsequently falls below 90%, the bill reduces the COLA limit by 0.25% in each year that the funded ratio is below 90%, but specifies that the COLA limit will never go below 2%. This change applies to the COLA for all current and future retirees. Additional change for PERA employers. The bill makes the following change that affects employers in only the school and DPS divisions: 
* Eliminate increase in employer contribution. Pursuant to current law, the employer contribution for employers in the school division and the DPS division will increase by 0.4% beginning in 2013. The bill eliminates this increase and maintains the employer contribution of 10.15% for the school division and 13.75% for the DPS division. Additional changes for active and inactive PERA members. The bill makes several additional changes that affect active and inactive members as follows: 
* Highest Average Salary (HAS). Currently, a PERA member's HAS is based on an average of the highest annual salaries associated with 3 periods of 12 consecutive months of service with a base year. Current law also imposes either an 8% or 15% cap on the amount of salary increase from one year to the next that will be counted toward the HAS calculation, depending on whether a person was a member, inactive member, or retiree on certain dates. For members who are not yet able to draw a full or reduced service retirement benefit on January 1, 2011, the bill maintains the current 3-year HAS calculation but imposes an 8% cap on the amount of salary increase from one year to the next that will be counted toward the HAS calculation. 
* 50% employer matching contribution. Currently, all members who receive a refund of their PERA accounts prior to meeting the age and service requirements for a retirement benefit receive a matching employer contribution that is equal to 50% of the employee contributions in the member's contribution account. The bill eliminates the 50% matching contribution for members who receive a refund when they have fewer than 5 years of earned service credit. Employees who have fewer than 5 years of service credit on the effective date of the bill and who receive a refund of their account will receive the 50% match on any employee contributions made through the effective date of the bill. 
* Service retirement eligibility. A member is currently required to have 30 years of service and to have reached the age of 50 or 55, depending on when the employee began employment with a PERA employer, to retire with a full retirement benefit. This is commonly known as the rule of 80 or the rule of 85, respectively. The bill modifies the age and service requirements for a full service retirement as follows: For existing members with less than 5 years of service credit, the rule of 85 applies with a required minimum age of 55 to retire. For members hired on or after January 1, 2011, but prior to January 1, 2017, the bill creates a new rule of 88 by requiring members to have 30 years of service and to have reached the age of 58 to retire with a full retirement benefit. For members hired on or after January 1, 2017, the bill creates a new rule of 90 by requiring members to have 30 years of service and to have reached the age of 60 to retire with a full retirement benefit. These changes do not apply to state troopers. 
* Early retirement reduction factors. Under current law, the retirement benefit for members who retire early is reduced by a certain percentage, depending on when the member retires, for each year or fraction of a year that the member would have had to work to be eligible for a full retirement benefit. The bill changes the reduction factor to the actuarial cost of the reduction to ensure that early retirement benefits are not greater than the actuarial equivalent of a full service retirement benefit at the earliest date of retirement eligibility. This change applies to members who are not eligible to draw a retirement benefit on January 1, 2011. 
* COLA. Currently, the benefit of any vested inactive member who began PERA membership on or before December 31, 2006, and who terminated PERA membership with at least 25 years of service credit is increased by the COLA that would have been granted to the account if the retirement benefit had been paid since the date of termination of membership. The bill eliminates this provision for members who are not eligible to draw a benefit on January 1, 2011. Additional changes for PERA retirees. The bill makes the following additional changes for PERA retirees who return to employment with a PERA employer after retirement: 
* Working retiree contribution. Currently, when a retiree returns to work for a PERA employer without suspending his or her retirement, the retiree is not required to pay member contributions to PERA. The bill requires a retiree who returns to work for a PERA employer to make a working retiree contribution to PERA. The bill specifies that the working retiree contribution is an amount equal to what would be paid to PERA as a member contribution, but that the working retiree contribution is not considered a member contribution and will not be deposited in the retiree's member contribution account. 
* Employment after service retirement for members in the school and DPS divisions and higher education members in the state division. Current law limits the number of hours and days that a service retiree may work for a PERA employer to 110 days in a calendar year if the retiree works for more than 4 hours a day or 720 hours in a calendar year if the retiree works for less than 4 hours a day. For each PERA employer in the school and DPS divisions and the higher education employers in the state division, the bill increases the maximum number of days that a retiree may work to 140 days in a calendar year if the retiree works for more than 4 hours a day or 916 hours in the calendar year if the retiree works for less than 4 hours a day. Such increases apply to only 10 employees for each employer in the school division and DPS division and each higher education employer in the state division. In addition, the bill specifies that for the first 110 days of such employment, the employer shall submit the employer contribution, the working retiree contribution, the AED, and the SAED to PERA and for the last 30 days of such employment, all such contributions shall be funded by a reduction in the salary of the service retiree. 
* Benefit calculation for service earned after retirement. The bill prevents retirees who suspend their retirement benefit and return to work for a PERA employer from adding service credit to their original retirement benefit. Instead, the bill requires that each period of service for a PERA employer after retirement be calculated as a separate benefit segment under the benefit structure that was in place when the retiree originally retired. If the retiree works for at least a year, the retiree is entitled to an additional benefit upon re-retirement or can choose a refund of any moneys credited to the member's contribution account during the period that the retiree worked after retirement, plus the applicable employer matching contribution. If the retiree works for less than a year, the retiree is entitled to the refund only. 
* Optional retirement plan. The bill allows a retiree working for an institution of higher education to suspend retirement benefits and return to PERA membership pursuant to PERA laws. In addition, the bill specifies that a retiree in an optional retirement plan who has returned to work at an institution of higher education without suspending his or her benefit is not subject to the working retiree contribution. DPS division. The bill implements the same changes to the DPS division of PERA as are implemented to the school division to fully amortize the unfunded actuarial accrued liability of the DPS division. PERA board of trustees. The bill requires the PERA board of trustees to determine the total aggregate actuarial funded ratio of PERA and then to determine the actuarial funded ratio of each division separately. The bill requires PERA to submit a report to the general assembly on January 1, 2016, and every 5 years thereafter, regarding the economic impact of the changes included in the bill to the annual increase provisions on the retirees and benefit recipients as compared to the actual rate of inflation and the progress made toward eliminating the unfunded liabilities of each division of PERA.

Status
02/23/2010 Governor Action - Signed


	BILL SB10-003 



Short Title: Higher Education Flexibility
Sponsors: MORSE & ... / MIDDLETON & ...

Long-term Fiscal Stability Commission. Section 1. The bill directs the council for a common course number system (council), in conjunction with the state institutions of higher education (institutions) and the guaranteed transfer program, to develop articulation agreements for 5 degree programs before January 1, 2011. After completion of the first 5 articulation agreements, the council will develop additional articulation agreements. Section 2. Under current law, each institution must ensure that no less than two-thirds of the students enrolled at each campus of the institution are in-state students. The bill applies the two-thirds in-state student requirement to the institution as a whole rather than each campus. Under current law, foreign students are included as out-of-state students for purposes of calculating the ratio between in-state and out-of-state students. The bill exempts institutions that meet certain criteria from the requirement that they include foreign students in the calculations for in-state and out-of-state students. Sections 3 and 4. Where, under current law, the department of higher education sets financial aid eligibility requirements, the bill gives institutions that authority. The bill removes the requirement that an institution that is an enterprise dedicate a percentage of its revenues to need-based financial aid if the institution increases tuition. Sections 5-7. Where institutions are currently subject to the state fiscal rules, the bill allows the institutions to adopt their own rules. Section 8. Where institutions are currently subject to information technology rules promulgated by the state chief information security officer, the bill allows the institutions to adopt their own rules. Section 9. Where institutions are required to provide various state entities with financial data, the bill permits an institution to provide only audited financial statements in those cases. Sections 10-14. Under current law, institutions must submit capital construction projects to the Colorado commission on higher education (CCHE) for approval and comply with other statutory provisions regarding capital construction projects. The bill allows the institutions to notify CCHE and the capital development committee of its projects.

Status
05/11/2010 Senate Considered House Amendments - Result was to Concur - Repass


	BILL SB10-004 



Short Title: Repeal Late Regis Penalties Of SB09-108
Sponsors: WHITE

Effective July 1, 2010: 
* Section 2 of the bill repeals the mandatory late vehicle registration fee of $25 per month up to a maximum of $100 enacted by Senate Bill 09-108 and reinstates the waivable fee of up to $10 that was in effect prior to the enactment of Senate Bill 09-108. 
* Section 5 of the bill repeals the supplemental unregistered vehicle fine of $25 per month up to a maximum of $100 enacted by Senate Bill 09-108 that is imposed on a person who is convicted of a misdemeanor for knowingly failing to register a vehicle within 90 days of becoming a Colorado resident. Sections 1, 3, 4, and 6 of the bill make conforming amendments.

Status
03/10/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL SB10-011 



Short Title: Workers' Comp Conflicts Of Interest
Sponsors: CARROLL M. / MIKLOSI

Interim Committee to Study Issues Related to Pinnacol Assurance. Section 1 of the bill requires a physician who has been proposed by the division of workers' compensation (division) in the department of labor and employment to perform an independent medical examination (IME) of an injured worker to disclose any business, employment, financial, or advisory relationship with an insurer or self-insured employer if a party requests the information. Section 1 gives a party to the IME process the right to obtain and review the information regarding any physicians proposed to conduct the IME prior to making a determination to eliminate one of the proposed physicians as an examiner. Section 1 also directs the director of the division to adopt rules as necessary to implement the disclosure requirements. Section 2 of the bill prohibits the payment of a financial incentive by an insurer, self-insured employer, or health care provider to deny or delay a workers' compensation claim, or to deny or delay medical care or payment for medical treatment for any such claim. Section 2 declares that a violation of its provisions constitutes bad faith and an unfair or deceptive practice in the business of insurance and subjects the person committing the violation to penalties under the unfair or deceptive insurance practices statutes, which may be up to $3,000 per violation, not to exceed an aggregate penalty of $30,000, or, in the case of knowing violations, up to $30,000 per violation, not to exceed an aggregate penalty of $750,000 annually. Section 2 also subjects persons violating its provisions to penalties under the "Workers' Compensation Act of Colorado". Section 3 prohibits a treating physician from communicating with the insurer or employer of an injured worker unless the injured worker is present or the communication is in writing and is provided to the injured worker. Section 4 specifies that contractual provisions that establish a reversionary interest in an insurer for indemnity benefits are void as against public policy.

Status
05/11/2010 Senate Considered House Amendments - Result was to Concur - Repass


	BILL SB10-012 



Short Title: Workers' Comp Benefits Knowing Penalty
Sponsors: TOCHTROP / PACE

Interim Committee to Study Issues Related to Pinnacol Assurance. Increases the penalty for violating the workers' compensation laws from up to $500 to up to $1,000. Changes the mental state from "willfully" to "knowingly" in the statute that penalizes denying workers' compensation medical benefits, delaying payment of medical benefits for more than 30 days, or stopping payments. Allows the director of the division of workers' compensation or an administrative law judge to apportion the penalties, in whole or part, among the aggrieved party, the medical services provider, and the workers' compensation cash fund.

Status
05/11/2010 Senate Considered House Amendments - Result was to Pass


	BILL SB10-013 



Short Title: Workers' Compensation Accountability
Sponsors: HODGE / RYDEN

Interim Committee to Study Issues Related to Pinnacol Assurance. Section 1 of the bill requires workers' compensation insurers to survey a limited number of injured workers at the close of each claim. Section 1 also requires the insurers to report the results of the surveys to the division of workers' compensation (division) in the department of labor and employment, and requires the division to post the survey results on the division's web site. Finally, section 1 prohibits an employer or insurer from taking disciplinary action or otherwise retaliating against an injured worker or his or her dependents for completing a survey. Section 2 of the bill requires the chief executive officer of Pinnacol Assurance to submit an annual report to the governor and committees of the general assembly reporting on the business operations, resources, and liabilities of the Pinnacol Assurance fund. Section 3 of the bill requires the division to post on the division's web site the procedure for an injured worker to follow to file a complaint with the division regarding any issue over which the director or his or her designee has authority to pursue, settle, or enforce.

Status
05/11/2010 Senate Considered House Amendments - Result was to Concur - Repass


	BILL SB10-028 



Short Title: Work Share Program
Sponsors: HEATH / PACE

Section 1 of the bill directs the director of the division of employment and training in the department of labor and employment (director) to establish a work share program allowing for the payment of unemployment compensation benefits to employees of a particular work unit whose work hours have been reduced at least 10% but not more than 40%. In order to be eligible for payment of benefits, an employer must submit a work share plan (plan) to the director for approval. The plan must apply to at least 10% of the employees in the affected unit. The plan must meet specific requirements in order to be approved by the director. Employees must also meet specific eligibility requirements in order to be eligible for the payment of benefits. The bill allows for modifications to a plan if conditions of the employer change. The bill also specifies that the benefits payable under the work share program are not in addition to the total maximum allowable regular unemployment benefits in a benefit year. Sections 2 through 4 of the bill make conforming amendments.

Status
05/10/2010 Introduced In House - Assigned to State, Veterans, & Military Affairs


	BILL SB10-033 



Short Title: Fair Legal Employment Act
Sponsors: SCHULTHEIS / BAUMGARDNER

Under current law, employers are required to examine, and retain records of examining, the legal work status of new employees. The bill repeals the current law and instead creates the "Fair and Legal Employment for Coloradans Act" (act), which requires all nongovernmental employers in the state to participate in the federal electronic verification program (e-verify program) for purposes of verifying the work eligibility status of all new employees hired by an employer. A person who employs only H-2A workers would not have to comply with the act. Employers would be obligated to start participating in the e-verify program in accordance with the following schedule: 
* For employers with 200 or more employees, by January 1, 2011; 
* For employers with 50 or more employees but fewer than 200 employees, by July 1, 2011; and 
* For employers with fewer than 50 employees, by July 1, 2013. The attorney general is to impose fines on an employer for knowing or intentional failure to participate in the e-verify program or to provide documentary proof of participation. An employer would be prohibited from intentionally or knowingly employing an unauthorized alien, and would be required to immediately terminate an employee for whom the employer receives a final notice of nonconfirmation of work eligibility through the e-verify program. The attorney general or the county or city attorney, as appropriate, would be obligated to investigate complaints of employer noncompliance, and the appropriate county or city attorney would have to bring a court action against the employer when an investigation shows a complaint has merit. Upon finding a violation, the bill requires the court to order the employer to: 
* Terminate the employment of all unauthorized aliens; 
* Be subject to probation, during which the employer must submit quarterly reports of all newly hired employees to the county or city attorney; and 
* Submit a sworn affidavit attesting that the employer has terminated the employment of all unauthorized aliens. For knowing violations, the court may order the suspension of the employer's business licenses. For intentional violations, the court must order the suspension of all business licenses for a period determined by the court. For a second violation, the court is to order the immediate and permanent revocation of all business licenses. The bill requires the attorney general to maintain copies of, and provide access to, all court orders issued against employers and to maintain a database of employers with a first violation. The department of labor and employment (department) is required to notify employers via quarterly electronic publications and post a notice on its web site explaining the requirements of the act to employers. Additionally, the bill requires the secretary of state, in consultation with the department, to include information about the requirements of the bill on its web site. The bill creates the e-verify program cash fund, to consist of moneys collected as fines imposed on employers for failing to participate in the e-verify program. The moneys in the fund are to be used to cover the reasonable costs incurred by the attorney general, county attorneys, and city attorneys in administering and enforcing the requirements of the act. The bill defines as a discriminatory or unfair employment practice the refusal to hire, or to terminate from employment, a United States citizen or permanent resident alien while hiring or retaining an unauthorized alien in the same type of job when the employer knew or should have known that the person was an unauthorized alien.

Status
03/03/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL SB10-035 



Short Title: Retirement Plans Automatic Enrollment
Sponsors: NEWELL / BRADFORD

The bill allows wage deductions for contributions attributable to automatic enrollment in an employee retirement plan (plan) regardless of whether the federal "Employee Retirement Income Security Act of 1974", as amended (ERISA), applies to the plan. "Automatic enrollment" is defined to allow an employee to specify the amount of his or her wage deduction, or to elect affirmatively to have no wage deduction, under an employee retirement plan. Employers or other plan officials are relieved from liability related to investment decisions if the following conditions are met: 
* The plan allows the participating employee at least quarterly opportunities to select investments for the employee's contributions among investment alternatives available under the plan; 
* The employee is given notice of the investment decisions that will be made in the absence of participant direction, a description of all the investment alternatives available for employee investment direction under the plan, and a brief description of procedures available for the employee to change investments; and 
* The employee is given at least annual notice of the actual default investments made of contributions attributable to the employee. The bill will take effect January 1, 2011.

Status
02/24/2010 Governor Action - Signed


	BILL SB10-039 



Short Title: Job Training Scholarship Programs
Sponsors: CARROLL M. / GAGLIARDI

Section 1 of the bill creates the Colorado job retraining scholarship program (scholarship program), implemented and administered through collegeinvest in the department of higher education. Through the scholarship program, collegeinvest will award scholarships to persons who have been determined eligible to receive unemployment insurance benefits on or after July 1, 2008, by the department of labor and employment and who are pursuing job training or education programs that meet the goal of the scholarship program to assist persons to achieve gainful employment, including self-employment, in a recognized occupation or a high-need employment area. The collegeinvest board of directors (board) shall adopt policies to implement and administer the scholarship program. A scholarship recipient may use the scholarship toward a skilled trades apprenticeship program and to attend courses and programs at institutions of higher education, including public universities, community colleges, junior colleges, public occupational education, and nonpublic institutions of higher education. Collegeinvest shall annually award and pay $1 million in scholarships pursuant to the 3-year scholarship program. Scholarships shall not be funded from general fund appropriations. The board shall report to the general assembly in 2011, 2012, and 2013 concerning the scholarships awarded. The Colorado job retraining scholarship program is repealed, effective July 1, 2013. Section 2 of the bill amends the teach Colorado grant initiative by creating a fund for the grant initiative. Section 3 of the bill transfers $500,000 annually, commencing in the 2010-11 fiscal year, from the collegeinvest fund to the teach Colorado grant initiative fund for appropriation to the department of higher education for the implementation of the teach Colorado grant initiative. Section 4 of the bill appropriates $500,000 from the teach Colorado grant initiative fund to the department of higher education for purposes of implementing the teach Colorado grant initiative.

Status
04/29/2010 House Committee on Education Postpone Indefinitely


	BILL SB10-044 



Short Title: Repeal Late Regis Penalties Of SB09-108
Sponsors: LUNDBERG / LAMBERT

Effective July 1, 2010: 
* Section 2 of the bill repeals the mandatory late vehicle registration fee of $25 per month up to a maximum of $100 enacted by Senate Bill 09-108 and reinstates the waivable fee of up to $10 that was in effect prior to the enactment of Senate Bill 09-108. 
* Section 5 of the bill repeals the supplemental unregistered vehicle fine of $25 per month up to a maximum of $100 enacted by Senate Bill 09-108 that is imposed on a person who is convicted of a misdemeanor for knowingly failing to register a vehicle within 90 days of becoming a Colorado resident. Sections 1, 3, 4, and 6 of the bill make conforming amendments.

Status
03/10/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL SB10-045 



Short Title: Homeowner Protection Act
Sponsors: MORSE / KERR A.

Current law requires the holder of a residential mortgage (holder) to send written notice to a debtor 30 days prior to filing a foreclosure. The bill changes the time to 60 days and requires the notice to include information concerning: 
* The holder's duty to negotiate for a mutually acceptable agreement to avoid foreclosure (mutually acceptable agreement); and 
* If a foreclosure action is commenced, the duty of the holder to participate in mediation. The bill requires the holder to negotiate for a mutually acceptable agreement prior to commencing a foreclosure. Prior to issuing an order authorizing sale under a residential mortgage loan, the bill requires the court to: 
* Appoint a mediator; 
* Verify that the costs of mediation have been paid; and 
* Receive from the mediator a notice that the parties were unable to reach a mutually acceptable agreement. The mediator shall schedule a mediation. The bill specifies sanctions for persons who fail to appear, fail to provide documents requested by the mediator, or fail to negotiate in good faith. At the conclusion of the mediation, the bill requires the mediator to notify the parties and the court of the outcome. The holder is responsible for the payment of the costs of the mediation. The bill directs the Colorado supreme court to adopt rules concerning who is qualified to act as a mediator. The bill grants immunity from civil action to a mediator acting in good faith. The bill makes a waiver of any rights related to a mortgage deferment prior to the date of a default void as against public policy. The bill removes the repeal of the mortgage deferral provisions.

Status
05/10/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL SB10-057 



Short Title: Nonmotorized Veh Late Registration Fee
Sponsors: CADMAN

Effective July 1, 2010, for nonmotorized vehicles only, the bill repeals the mandatory late vehicle registration fee of $25 per month up to a maximum of $100 enacted by Senate Bill 09-108 and reinstates the waivable fee of up to $10 that was in effect prior to the enactment of Senate Bill 09-108.

Status
03/10/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL SB10-077 



Short Title: Regulate Appraisal Management Companies
Sponsors: HEATH / FERRANDINO

In compliance with federal law, Colorado currently requires the licensing of real estate appraisers. In order to promote enhanced consumer protection, recently adopted federal guidelines now require mortgage lenders to use entities known as appraisal management companies, which hire licensed real estate appraisers, to value property for lending purposes. Appraisal management companies are not currently subject to regulation under Colorado law. Section 1 of the bill authorizes the board of real estate appraisers in the division of real estate in the department of regulatory agencies to regulate appraisal management companies. Necessary terminology is defined and the registration of appraisal management companies is required. The bill sets forth the requirements for registration and exemptions for certain types of activities. Requirements for owners and controlling persons of appraisal management companies are established, including a requirement that certain persons submit information, including fingerprints, for criminal history record checks. The bill sets forth prohibited activities and grounds for disciplinary actions against appraisal management companies and owners and controlling persons. Administrative and criminal penalties for violations are provided for and the board of real estate appraisers is granted the power to administer the provisions of the bill. Sections 2 through 22 of the bill make conforming amendments to existing statutes to make them consistent with the changes made in the bill.

Status
03/10/2010 Senate Committee on Business, Labor and Technology Postpone Indefinitely


	BILL SB10-085 



Short Title: Exempt Personal Prop Tax Pilot Program
Sponsors: SCHEFFEL / PRIOLA

The bill establishes a pilot program to reimburse 5 participating counties for revenue lost as a result of a business personal property tax exemption. To qualify as a participating county, a county must: 
* Enact an ordinance to eliminate the business personal property tax for 5 years; and 
* Have a population that is greater than 20,000 but less than 500,000. The state will reimburse a participating county for lost property tax revenue for 4 of the 5 years that the exemption is in place. The first year the reimbursement will be 100% of the lost property tax revenue, and that percentage will be reduced by 25% in each of the next 4 years. After the 5 years of the county business personal property tax exemptions, legislative council staff will undertake a study to determine whether the exemptions stimulated economic growth. Staff will prepare a report of the findings to be delivered to legislative committees.

Status
02/17/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL SB10-086 



Short Title: Phased-in Fully Depreciated Prop Exempt
Sponsors: SCHEFFEL / PRIOLA

The bill exempts a percentage of all business personal property that is fully depreciated beginning in the 2011 property tax year. The exemption percentage starts at 25% and increases every 4 years until the property is entirely exempt beginning with the 2023 property tax year. The bill also clarifies that the new exemption shall apply before an existing exemption, which is on a per personal property schedule basis.

Status
02/17/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL SB10-114 



Short Title: Taxpayer Transparency Act Of 2010
Sponsors: CARROLL M. / WEISSMANN

The bill extends the application of the "Colorado Open Records Act" (CORA) to all writings made, maintained, or kept by any entity that receives public moneys or performs a governmental or other public function and that relate to the receipt of the public moneys or the performance of that function. Each contract for the performance of a governmental or other public function entered into on or after the effective date of the bill shall specify that the records and files relating to the costs or any performance measures under the contract that are made, maintained, or kept by any entity that is a party to the contract shall be open for public inspection in accordance with CORA. This does not require a private entity to make any materials available for inspection that do not relate to the contract for the performance of a governmental or other public function.

Status
05/12/2010 House Consideration of First Conference Committee Report result was to Adopt Committee Report - Not Repass


	BILL SB10-133 



Short Title: Income Tax Credit For Rehiring Employees
Sponsors: HEATH & ... / RICE

The bill establishes an income tax credit to incentivize Colorado businesses to rehire laid-off workers sooner. The tax credit is available for the income tax year commencing January 1, 2011, only. A qualified taxpayer may claim a credit for each employee the taxpayer rehires, so long as the taxpayer submits an affidavit stating that: 
* Each employee worked for the taxpayer for a full year prior to being laid off, was laid off by the taxpayer in 2009, and is not a new employee but is a former employee who has been rehired; 
* The employee has been retained by the taxpayer for one full year since the date of rehire; and 
* Without the credit allowed in the bill the taxpayer would not have rehired the employee by the date he or she was rehired. The credit may be carried forward for a 5-year period but not refunded. The bill also grants the department of revenue rule-making authority to administer and enforce the credit.

Status
05/05/2010 House Committee on Finance Postpone Indefinitely


	BILL SB10-134 



Short Title: Elec Util RPS More Credit For Dist Gen
Sponsors: BROPHY / SONNENBERG & ...

Existing law creates a renewable energy portfolio standard (RPS) under which certain electric utilities are required to generate an increasing percentage of their electricity from "eligible energy resources", including renewable sources and recycled energy, and allows those utilities to earn renewable energy credits (RECs) as a means of encouraging and measuring their progress in meeting the RPS. The bill creates a 2-to-1 multiplier for RECs earned as a result of installing distributed eligible electric generation facilities, defined as electric generation from an eligible energy source, not exceeding 30 megawatts, that interconnects to existing electric transmission or distribution facilities owned by a Colorado cooperative electric association or municipal utility.

Status
03/02/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL SB10-142 



Short Title: Local Sales Tax Appeal Time Limit
Sponsors: FOSTER / GEROU

Current law requires a local government to issue a deficiency notice to a taxpayer when sales or use taxes are due. The bill requires any protest to the deficiency notice to be filed with the local government within 30 days after the notice.

Status
03/29/2010 Governor Action - Signed


	BILL SB10-155 



Short Title: Limitations On Gift Cards
Sponsors: TOCHTROP / BENEFIELD

The bill requires an issuer of a gift card to redeem the gift card for cash if the amount remaining is less than $5 on request of the holder. The bill prohibits an issuer of a gift card from charging any fees in connection with the issuance of the card. The bill also makes violation of the limitations regarding gift cards a deceptive trade practice.

Status
04/29/2010 Governor Action - Signed


	BILL SB10-162 



Short Title: Modifications To Enterprise Zone Act
Sponsors: HEATH / HULLINGHORST & ...

The "Urban and Rural Enterprise Zone Act" (act) specifies limitations on the population of an area that may be included in an enterprise zone but does not include a standard method of calculating the population. The bill specifies that the population of an enterprise zone shall be calculated using data from the most recent federal decennial census at the county, municipal, or block levels and that the calculations that require the use of block level data shall include the entire population of each block in which the enterprise zone is included. In addition, the bill increases the population limitation for an urban enterprise zone from 80,000 to 115,000 people and increases the limitation for a rural enterprise zone from 100,000 to 150,000 people to account for population growth that has occurred since 1986 when the population limits were established and to account for new standardized methodology. Currently, the state auditor is required to use 6 broad economic indicators when evaluating the effectiveness of the act in an audit. The current factors are too broad to be utilized to determine the impact of an enterprise zone. The bill eliminates the requirement that the state auditor use the 6 indicators and instead creates a new pre-certification process that a taxpayer is required to follow if the taxpayer intends to claim an enterprise zone income tax credit pursuant to the act in order to demonstrate that the act has an impact on the taxpayers' decisions. Currently, a taxpayer's business may earn an income tax credit pursuant to the act by: 
* Being located in the enterprise zone; and 
* Performing an activity that is eligible for an enterprise zone income tax credit, regardless of whether the availability of the income tax credit had any demonstrable impact on the taxpayer's decision to start, relocate, or expand the business in the enterprise zone. The bill requires a taxpayer to complete a pre-certification process prior to beginning and completing any activity for which a taxpayer intends to claim an income tax credit pursuant to the act to ensure that the income tax credits allowed pursuant to the act have an impact on taxpayers' business decisions. The bill directs the department of revenue (department) to include a section for the pre-certification data on the enterprise zone income tax credit certification forms that the department currently uses. Currently, some enterprise zone administrators charge a fee to programs, projects, and organizations (contribution projects) that have been approved by the Colorado economic development commission (commission). Current statute does not provide any authority or limitation regarding the fees, and, consequently, the fee policies vary from one enterprise zone to another. The bill requires each enterprise zone administrator that charges fees to create a policy regarding the fees and to submit the policy to the commission for approval. The commission must review each policy submitted by an enterprise zone administrator. The bill directs the Colorado office of economic development (office) to work with the commission and the department to develop the capability, if there is no fiscal impact, to allow taxpayers that intend to claim one or more income tax credits pursuant to the act to submit pre-certification forms, certification forms, and required reporting information in an electronic format. The bill requires the department to aggregate and report data collected regarding tax credits claimed pursuant to the act, categorized by the date that the tax credit was authorized, the specific tax credit allowed pursuant to the act that each taxpayer was authorized to claim, and the total amount of the tax credits claimed for each tax credit allowed pursuant to the act. The bill requires the department to submit the data to the office on an annual basis.

Status
05/05/2010 Senate Considered House Amendments - Result was to Concur - Repass


	BILL SB10-163 



Short Title: Workers' Compensation Procedures
Sponsors: TOCHTROP / KERR A.

The bill amends various procedural laws related to workers' compensation. Sections 1, 2, 3, 4, and 7 of the bill apply the provisions of Senate Bill 09-168, which bill is declared to be procedural in nature, to all workers' compensation claims regardless of the date the claims were filed. Section 5 requires the director of the division of workers' compensation in the department of labor and employment to promulgate rules biennially that establish a single life expectancy table based on mortality tables issued by the federal government and private industry. Section 5 also requires lump sum settlements to be paid to a claimant within 15 days after the respondent receives the executed settlement order. Section 6 requires documents to be transmitted or served using identical means to all required recipients.

Status
03/31/2010 Governor Action - Signed


	BILL SB10-164 



Short Title: Blue Print For A Leaner Government Act
Sponsors: KOPP / STEPHENS

The bill requires the legislative audit committee to appoint a task force (LAC task force) to review executive branch departments and make recommendations related to the executive branch departments' programs in order to identify redundancies, abuse, fraud, and cost savings and to specify other efficiency measures. The LAC task force must report to the legislative audit committee by August 5, 2011, and the legislative audit committee must then recommend to the general assembly such legislation regarding the findings and recommendations of the LAC task force as may be necessary. The bill also requires the committee on legal services to appoint a task force (COLS task force) to review the state's regulatory system and make recommendations related to regulatory advantages or disadvantages, the number of businesses current regulated, and the cost of regulatory compliance. The COLS task force must report to the committee on legal services by August 5, 2011, and the committee on legal services must then recommend to the general assembly such legislation regarding the findings and recommendations of the COLS task force as may be necessary.

Status
02/17/2010 Senate Committee on State, Veterans & Military Affairs Postpone Indefinitely


	BILL SB10-187 



Short Title: Workers' Comp Act Various Provisions
Sponsors: TOCHTROP / RIESBERG

The bill makes various changes to the "Workers' Compensation Act of Colorado" (act). Section 1 excludes medicaid and other indigent health care programs from the purview of health insurance plans, the cost of which is factored into a calculation of wages under the act. Section 2 adds a compensable cost under the act by requiring a court to award all reasonable costs (not including attorney fees) to a claimant when medical maintenance benefits that have been recommended by an authorized treating physician but are unpaid and contested are: 
* Admitted fewer than 20 days before the date of the hearing; or 
* Ordered after the application for hearing on the benefits is filed. Section 3 clarifies that the phrase "at the time of injury", with respect to calculation of a worker's average weekly wage, means the wages the worker was earning on the date of the worker's accident. Section 4 eliminates permanent partial disability from the types of disabilities for which payments must be reduced under the act in order to offset benefits payable under the federal "Old-age, Survivors, and Disability Insurance Amendments of 1965" (federal act). This section also repeals the requirement that employees apply for benefits under the federal act upon request by the insurer or employer. Section 5 describes some circumstances under which a temporarily disabled employee's rejection of an offer of modified employment does not constitute employee responsibility for termination of employment. Section 6 replaces loss of an eye by enucleation on the schedule of specific permanent medical impairment injuries with loss of a tooth, and sets the compensation period for such loss at 6 weeks. Section 7 requires the director of the division of workers' compensation (director) in the department of labor and employment to annually adjust, based on his or her annual adjustments to the computation of average weekly wages, the amount of compensation for combined temporary disability payments and permanent partial disability payments. This section takes effect January 1, 2011. Section 8 forbids the director or an administrative law judge from conditioning a lump sum payment on the claimant's waiver of his or her right to pursue permanent total disability payments.

Status
05/07/2010 House Third Reading Passed


	BILL SB10-190 



Short Title: Suspend Senior Property Tax Exemption
Sponsors: WHITE & ... / RIESBERG

The bill suspends the property tax exemption for qualifying seniors for the 2010 and 2011 property tax years and makes a nonstatutory legislative declaration regarding the intended use of any general fund savings resulting from the suspension. Capital letters indicate new material to be added to existing statute. Dashes through the words indicate deletions from existing statute.

Status
05/12/2010 Senate Considered House Amendments - Result was to Adhere


	BILL SB10-202 



Short Title: Savings Accounts For Job Retraining
Sponsors: WHITEHEAD / KERR A.

Under current law, anyone may open a college savings account (account) through a college savings plan for any beneficiary. The bill specifies that any adult may open an account for the benefit of himself or herself in furtherance of the adult's own postsecondary educational and job retraining goals (adult learner). The authority that administers the college savings plan (authority) is directed to: 
* Promote the use of accounts by adult learners and to Dashes through the words indicate deletions from existing statute. develop and implement procedures to allow an employer to make a matching contribution to an adult learner's account for any contribution made by the adult learner; 
* Develop procedures to provide college planning and preparation for adult learners through college in Colorado; and 
* Develop procedures for coordinating with the department of labor and employment to make information regarding accounts for adult learners available to potential participants. The authority is directed to work with the financial institutions that manage the accounts to determine the savings options that would be most beneficial to adult learners, and the financial institutions are directed to develop and implement a plan to expand the promotion of the college savings program to encourage adults to open accounts and participate as adult learners. Any employer matching contribution to an account for an adult learner is subtracted from federal taxable income. The job retraining cash fund is created in the state treasury and an amount from the fund shall be annually transferred to the general fund for specified state fiscal years to assist in defraying the cost to the state of people contributing to an account for an adult learner. The moneys in the fund shall consist of a portion of the proceeds from the sale of the loan assets of the authority.

Status
05/11/2010 House Third Reading Passed


	BILL SB10-203 



Short Title: Indep Expenditures After Citizens United
Sponsors: CARROLL M. / WEISSMANN & ...

Restrictions on political activity by foreign corporations Section 3 of the bill provides a definition of "foreign corporation" limited to corporations from foreign countries for the "Fair Campaign Practices Act" (FCPA) as a foundation for other provisions in the bill Capital letters indicate new material to be added to existing statute. Dashes through the words indicate deletions from existing statute. restricting certain political activity by such entities. Section 4 of the bill makes conforming amendments to other sections in the FCPA to accommodate the new statutory definition. Section 5 of the bill prohibits any foreign corporation from expending moneys on an independent expenditure in connection with an election in the state. Registration, disclosure, and disclaimer requirements in connection with independent expenditures Section 5 of the bill also: 
* In accordance with a recent decision of the Colorado supreme court, affirms that corporations and labor organizations shall not be prohibited from making independent expenditures. The bill requires all such expenditures to be disclosed in accordance with the existing constitutional and statutory requirements. This section specifies that any use of the word "person" shall be construed to include, without limitation, any corporation or labor organization. 
* Requires any person that accepts a donation that is given for the purpose of making an independent expenditure or that makes an independent expenditure to register with the secretary of state (secretary) not later than the date on which the aggregate amount of donations accepted or expenditures made reaches or exceeds $1,000. The bill specifies the required components of the registration. 
* Supplements existing campaign finance disclosure requirements by requiring any person making an independent expenditure in the aggregate amount of $1,000 or more in any one calendar year to report certain additional information to the appropriate officer; except that any person making an independent expenditure within 30 days before a primary or general election must disclose the expenditure within 48 hours after obligating moneys for the independent expenditure. 
* Requires any communication that is broadcast, printed, mailed, delivered, or otherwise circulated that constitutes an independent expenditure for which the person making the independent expenditure expends $1,000 or more on the communication to include in the communication a disclaimer statement containing certain information. 
* Requires any person that expends any moneys on an independent expenditure in an aggregate amount of $1,000 or more in any one calendar year to deliver to the appropriate officer written notice that shall list with specificity the name of the candidate whom the independent expenditure is intended to support or oppose. 
* Requires any person that accepts any donation that is given for the purpose of making of an independent expenditure or expends any moneys on an independent expenditure in an amount of $1,000 or more in any one calendar year to establish a separate account in a financial institution for the deposit of moneys donated for the making of the independent expenditure and the withdrawal of moneys used for the expenditure. Section 5 also restricts discovery of information concerning the person's use of the account. 
* Requires any person that donates $1,000 or more to any person during any one calendar year for the purpose of making an independent expenditure to report the donation in accordance with the existing disclosure schedule. 
* Requires all new information to be disclosed to the secretary under the bill to be posted on the web site of the secretary within 2 business days after its receipt by the secretary. Enforcement and sanctions Section 6 of the bill: 
* Depending on the circumstances, authorizes or requires an administrative law judge (ALJ) to impose specified penalties for failure to file certain reports, statements, or other documents required to be filed under the bill. 
* In connection with a complaint, authorizes an ALJ to order disclosure of the source and amount of any undisclosed contributions, donations, or expenditures. 
* Prohibits disclosure, by means of discovery or any other manner, of the membership lists of a labor organization or, in the case of a publicly held corporation, a list of the shareholders of the corporation. Immunity from liability Section 7 of the bill creates immunity from civil liability for media outlets where the media outlet withdraws advertising time or voids an advertising contract in the case of a person purchasing advertising time for an independent expenditure that is not compliant with the requirements of the bill. Restrictions on political activity by the state and political subdivisions Section 8 of the bill expands existing statutory restrictions on the ability of the state or any political subdivision of the state from making any contribution in campaigns involving the nomination, retention, or election of any person to any public office to prohibit such entities from making any donation to any other person for the purpose of making an independent expenditure. Section 8 also removes a statutory limitation that had restricted the prohibition on political involvement by the state or political subdivisions to the use of public moneys so that the prohibition will now apply to all moneys. Other provisions Section 1 of the bill makes a legislative declaration. Section 2 of the bill provides a definition of a new term.

Status
05/11/2010 Senate Considered House Amendments - Result was to Concur - Repass


	BILL SCR10-001 



Short Title: Fiscal Policy Constitutional Commission
Sponsors: HEATH / FERRANDINO

*** No bill summary available ***

Status
05/11/2010 Senate Third Reading Lost


	BILL SCR10-002 



Short Title: GA Authority To Enact Addl Ed Funding
Sponsors: WILLIAMS & ... / BENEFIELD

*** No bill summary available ***

Status
05/07/2010 Senate Second Reading Laid Over Daily


	BILL SCR10-003 



Short Title: Ballot Initiatives To Amend Constitution
Sponsors: TAPIA / COURT

*** No bill summary available ***

Status
05/12/2010 House Committee on State, Veterans, & Military Affairs Postpone Indefinitely
         Current as of May 14, 2010

For more information: http://www.leg.state.co.us/
